






































































































































































































































































































































































































































































































































































































































































































































































































































conditionality linked to increased EU post-conflict assistance agreed in January
2009.'°” To sum up, both 2007 and 2008 Progress Reports for Georgia paid attention
to the issues of representation and elements of liberal governance in general.
However, the issues of participation as a necessary attribute of democracy, even in
form of civil society development, have been omitted in both Progress Reports.

In relation to political reforms in Armenia, the Commission’s Progress Report
for 2007 noted overall good progress. However, for the next year it noted the effects
of the political crisis after the Presidential elections of February 2008.'%° The
overview of the progress in 2007 is rather extensive and balanced highlighting the
achievements or omissions of the authorities. Among major developments, a package
of legislative reforms has been undertaken which improves the legislation regulating
the separation of powers, in particular increasing powers for the National Assembly
and improving local self government, the independence of the judiciary, the
Ombudsperson and freedom of the media.'®” Within the priorities of the Action Plan

major attention has been paid to the reform of the judiciary, conduct of elections,

. . .. . 1008
together with a brief reference to civil service reform.

Most importantly, in addition to the prioritised actions, the Commission
considered the progress on certain general actions under section 4.1.1. These include
local governance reform and ensuring political pluralism in the country. In relation to
political pluralism, the Commission’s willingness to proceed to evaluation of this

general action can be explained by the fact that Armenia had undertaken certain

1005 .
Ibid, at 4.
10 ommission Staff Working Document Accompanying the Communication from the Commission

to the Council and the European Parliament, ‘Implementation of the European Neighbourhood Policy
in 2007, Progress Report Armenia, Brussels, 3 April 2008, SEC(2008) 392, at 2.

1%7 The role of the Ombudsperson has been strengthened in terms of institutional immunity and
authority to investigate claims of human rights violations. The Ombudsperson will be involved in the
legislative process through reviewing legislative drafts relating to democracy and human rights before

they are submitted to the government; /bid, at 3.
1908 2007 Progress Report Armenia, at 3-4.
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relevant measures which should not have passed unnoticed.'®” However, the
reference by the Commission to the general action of undertaking local reform even
without any measures undertaken by the country suggests that it is the discretion of
the Commission whether or not to address the general actions in section 4.1.1 of the
Action Plan. Therefore, it can be concluded that in the case of Armenia the
Commission did not restrict its evaluation to the priorities only, which once again
questions the rationale behind the Action Plan drafting.

It is unfortunate to note a less strict approach taken by the Commission in the
2008 Progress Report, where the section on democratic reform is limited to nearly a
page. The main issues the Commission referred to have been the February 2008
Presidential elections and the subsequent political crisis.'®'® The only other issues, the
Commission made a short reference to, were the reform of the judiciary and local
governance without any details or guidelines for further action.'’’' No other
prioritised or general measures of the Action Plan have been considered, thus
revealing inconsistency on the part of the Commission in comparison with the 2007
Report. On the other hand, within the section on human rights and fundamental
freedoms, the Commission considered the issue of participation via engagement of

the NGOs, the development of which was included in the Action Plan as a general

measure.'°"
In Azerbaijan’s case in both the 2007 and 2008 Progress Report the
Commission noted that the country did not exploit the opportunities offered to

undertake reforms on democracy, the rule of law, protection of human rights and

19 New measures have been undertaken to enhance political pluralism in the country through
legislative initiatives on establishing a body to monitor party financing and relevant drafts were

submitted to the Council of Europe for opinion. o o
1910 Commission Staff Working Document Accompanying the Communication from the Commission

to the Council and the European Parliament, ‘Implementation of the European Neighbourhood Policy
in 2008’. Progress Report Armenia, Brussels, 23 April 2009, SEC(2009) 511/2, at 3.

110 1pid, at 3-4.

1912 1bid, at 5.
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fundamental freedoms. This suggests that despite its position on Azerbaijan and the
broadly formulated Action Plan on political priorities, the Commission has to
evaluate the state’s progress, at least formally. It is a different question whether, or
how, the assessed progress will affect the relations between the parties. It is at this
point that the ‘goal conflict’!®" is particularly apparent. What is more important: the
absence of progress on democratic reform, or ‘good progress’ made within the 2006
Memorandum of Understanding on strategic partnership in the field of energy, and
Azerbaijan’s increasing role as an energy producer, as identified in the 2008 Progress
Report?'%14

The consideration of political reform in 2007 has been presented in the Report
without a clear separation of measures aimed at strengthening democracy, the rule of
law or human rights. As notéd in the previous chapter, the Action Plan with
Azerbaijan similarly had a confusing structure providing for judicial reform among
the measures on respect for human rights. The Commission evaluated the progress in
relation to some prioritised areas, such as electoral reform, local governance, the
Judiciary, and the development of the civil society under the priority area 3 on human
rights.'”® However, it remained silent on such important prioritised issues as
institutional reforms to ensure proper checks and balances. In this context, the

Commission would hardly have been expected to address vital issues of the

1913 Maier and Schimmelfennig, ‘Shared Values: Democracy and Human Rights’ in Weber, Smith and
Baun, (eds.), Governing Eurape’s Neighbourhood: Partners or Periphery, (Manchester: Manchester
University Press, 2007), 39-57, at 43.

' Commission Staff Working Document Accompanying the Communication from the Commission
to the Council and the European Parliament, ‘Implementation of the European Neighbourhood Policy
in 2008°, Progress Report Azerbaijan, Brussels, 23 April 2009, SEC(2009) 512/2, at 2.

''% Three national associations of municipalities were established in cooperation with the European
Congress of Local and Regional Authorities, and a law on delegating additional powers to
municipalities was signed in October 2007. Nevertheless, the legislative and institutional developments
did not lead to short-term results and decentralisation of power is still very limited; Commission Staff
Working Document Accompanying the Communication from the Commission to the Council and the
European Parliament, ‘Implementation of the European Neighbourhood Policy in 2007’, Progress
Report Azerbaijan, Brussels, 3 April 2008, SEC(2008) 391, at 3-4.
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strengthening of Parliament and guaranteeing political pluralism omitted in the
Action Plan. This is rather unfortunate, since the Progress Reports could have been
used on behalf of the Commission to address issues, which due to certain reasons,
arguably including the principle of joint ownership, were not included in the Action
Plan. In this way, the Commission would have upheld the importance the EU
allocates to representation in a democratic state and to the issue of political
participation.

Even more unfortunate is that the evaluation of democratic reform in the 2008
Progress Report is confined to almost half a page with a brief recall of the
Presidential elections in October 2008, reference to the election code, the limited
progress of judicial reform and local democracy.w”’ In the human rights section,
development as regards civil society has been considered similar to the 2007 Progress
Report. Similarly, no reference is made to the separation of powers or strengthening
of the Azerbaijani Parliament.

Based on these observations, it can be noted that inconsistency and
incoherence is present in several dimensions. First of all, it is not clear whether the
prioritised actions are the basis for evaluation due to the Commission’s occasional
tendency to visit the progress on general actions under section 4 of the Action Plans.
Second, the Commission addresses the progress as regards prioritised action with
varying detail and scrutiny, not only depending on the countries, but also the year. In
addition, Progress Reports are not indicative as to further actions and as such do not
serve as guidance for the country’s future actions. Third, at times the Commission

fails to address some priorities at all, such as the issue of separation of powers in

1016 2008 Progress Report Azerbaijan, at 3-4.
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Azerbaijan. In addition, the Commission does not address the general national

measures aimed at the Action Plan implementation.

3. Implementation: assistance under the ENPI

Following the 2003 General Affairs and External Relations Council's
invitation to present a Communication on a new Neighbourhood Instrument, the
Commission presented its Communication ‘Paving the Way for a New
Neighbourhood Instrument’ proposing a two-step approach.'”'’ During the first
phase, 2004-2006, coordination of the existing financial instruments was envisaged.
The second phase covers the period after 2006 where a new instrument, the ENPI,
was established. The conclusion of the Action Plans with South Caucasian Republics
in 2006 makes the ENPI the only instrument through which these countries received

assistance for the Action Plan implementation.

3.1. Democracy within the ENPI

The new instrument was officially established in October 2006 as a
mechanism to provide assistance to countries involved in the ENP and Russia for the
period of 2007-2013.'""® The ENPI upholds the ENP rhetoric on common values
incorporating the commitment to promote EU values, including democracy, to

neighbouring countries via dialogue and cooperation,'”'? reiterating the EU’s image

as a ‘normative’ and ‘soft’ power. While the assistance under the ENPI will promote

in particular the implementation of the PCAs or future agreements, the Action Plans

1017 paving the Way for a New Neighbourhood Instrument, Commission Communication, COM( 2003)

393 final, Brussels, 1 July 2003. '
1018 R egulation No 1638/2006 of the European Parliament and of the Council of 24 October 2006

laying down general provisions establishing a European Neighbourhood and Partnership Instrument
(ENPI Regulation), 0J L310/1, 09.11.2006.
1019 Article 1, ENPI Regulation,
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will be used as a reference point for establishing the priorities for assistance.'** This
suggests that if assistance under the TACIS, aimed at PCA implementation, was not
focused on democratisation issues, the prioritisation of the latter under the Action
Plans should assume their prioritisation also under the ENPI assistance. Indeed,
supporting democratisation, by enhancing the role of civil society and promoting

media pluralism, as well as through electoral observation and assistance, is one of the

areas envisaged for Community assistance.'*'

A better use of funds has been identified as one of the strengths of this new
instrument, where, in its relevant communication, the Commission highlighted that,
under the ENPI, Community assistance will be ‘explicitly policy-driven® and will
bring a major development for the countries previously covered by TACIS ‘moving
from technical assistance to fully-fledged cooperation.’ 1922 Though it is not clear what
the ‘fully fledged cooperation’ entails, a number of distinctions between these two
instruments can be highlighted.

The assistance under the ENPI is established in partnership between the
Commission and the beneficiary, involving national, regional and local authorities,
economic and social partners, civil society representatives etc. 1923 1n comparison with
TACIS, engaging with respective governments only, the new regulations should mark
a major shift towards a more inclusive approach allowing relevant stakeholders to
engage with the establishment of the assistance. Moreover, Article 14 of the
Regulation establishes the list of participants eligible for funding, including not only
the state actors, but also decentralised bodies and non-state actors, thus incorporating

the bottom-up approach in contrast to the top-down approach of TACIS assistance.

1920 Article 2.1 and Article 3.1, ENPI Regulation.

1021 'Article 2.2, ENPI Regulation. _
102" ommunication from the Commission to the Council and the European Parliament on

Strengthening the ENP, 4 December, 2006 COM (2006)726 final, at 3.
1023 Article 4.2, ENPI Regulation.
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Nevertheless, there is a common feature shared between TACIS and ENPI
which is the negative conditionality of assistance provided. As discussed in Chapter
IV, positive and negative conditionality impact on the development of relations
between the parties in a distinct way.'%** While positive conditionality dictates the
development of cooperation, negative conditionality assumes that the cooperation can
be interrupted if a party breaches certain established preconditions. Preconditions for
negative conditionality are present in Article 28 of the ENPI Regulation which
provides for suspension of Community assistance where a partner country fails to
observe the principles of liberty, democracy, respect for human rights and
fundamental freedoms and the rule of law.

Cremona considers that imrespective of this provision, the positive
conditionality embedded in the general policy should be considered as a ‘real
development’ in the use of conditionality to neighbouring countries, where the future
evolution of relations will depend on the achievements of mutually agreed goals. '
Accordingly, one can suggest that negative conditionality will hold the parties back
from deviating from the basis of relations, including the adherence to common
values. Positive conditionality will motivate further progress in adherence to these
values or achievement of the goals the parties have envisaged in the Action Plans.
Another observation could be made in the context of the legal nature of the ENP
instruments. The positive conditionality is embedded in the policy documents which
have no binding force, and therefore cannot guarantee adherence to the shared values

strictly speaking. The negative conditionality is established by the ENPI Regulation, a

1924 See section 3.2.1 of Chapter IV. o
1025 Cremona, “The European Neighbourhood Policy: More than a Partnership?” in Cremona, (ed.),

Developments in EU External Relations Law, (Oxford: Oxford University Press, 2008), 244-299, at

284,
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hard law instrument. Thus, one can consider that the ENPI's negative conditionality
supports the positive conditionality in terms of highlighting its political element.
Though the ENPI Regulation is one of the few hard law instruments within
the ENP, its policy framework incorporates soft law instruments, where no legal basis
is required allowing it to include components from all three pillars of the TEU as
mentioned in Chapter IV.'%?® The ENPI Country Strategy Papers 2007-2013 and the
ENPI National Indicative Programmes for 2007-2010 are examples of such soft law
instruments. The Country Strategy Papers provide a general overview of the

objectives of the cooperation, the political and economic situation and overview of
past and future EU assistance.'*?’ All three Strategy Papers with the South Caucasian
states provide an evaluation of the previous instruments of assistance and the results
achieved. It is evident that among the previous programmes and instruments
operating in the South Caucasus only the EIDHR had been concerned with the issues
of democracy promotion.'®® The focus of the EIDHR solely on small-scale projects
involving NGOs implied that there was a major gap in this area of funding.

The National Indicative Programmes bring more focus to the Strategy Papers
and establish details of the actions under the ENPI national allocations. All three
Indicative Programmes establish certain Priority Areas for providing assistance under
the ENPI including the support for democratic development in the first area with
varying sub-priorities for each of the countries.'®? They also allocate the budget for

respective countries according to the priority areas. It should be noted that the

financial envelope of the ENPI amounting to approximately €11 billion for 2007-

1026 Article 3, ENPI Regulation; Cremona, ibid, at 264.
1927 ENPI, Armenia Country Strategy Paper, 2007-2013; ENPI, Georgia Country Strategy Paper, 2007-

2013; ENPI, Azerbaijan Country Strategy Paper 2007-2013. Available at

httP://ec.europa.eu/world/enp/documents en.htm#2.

192% Section 3.3, Chapter I1.

1929 Section 4 of Armenia ENPI National Indicative Programme 2007-2010, Georgia ENPI National
Indicative Programme 2007-2010; Azerbaijan National Indicative Programme 2007-2010.
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2013 has been considered as inadequate for financing reforms in all desired sectors
similar to the pre-accession strategy. 1939 This observation should be supported by the
fact that the cooperation with Russia will be financed from the same budget.

Though the development of civil society did not occupy a central place within
the Action Plans priorities, the ENPI documents accord a place to civil society both in
terms of its participation in the allocation of EU assistance and its development being
one of the areas, to which EU assistance will be directed.'>’ The ENPI National
Indicative Programmes for three states strongly emphasise the bottom-up approach to
governance. Citizens should participate in the political life of the country through a
stronger local self government, participation in the decision-making processes and
control through civil society organisations.'®? The focus on development of bottom-
up governance and also the eligibility of civil society to receive assistance under the
ENPI, assumes that the development of civil society will be supported both under the
ENPI and the EIDHR which is primarily directed at non-state organisations.'***

It should be noted that the new EIDHR (European Instrument for Democracy
and Human Rights) replaced the previous EIDHR initiative in 2006 and is supposed
to bring more flexibility to support for democracy and human rights worldwide.'®*
The distinctive feature of the EIDHR as an initiative and currently as an instrument is

that the assistance does not depend on the governments of relevant countries. The

ENPI seems to adopt a similar stance within its negative conditionality. It foresees

"% Tulmets, - Adapting the Experience of Enlargement to the Neighbourhood Policy: the ENP as a
Substitute to Enlargement?’ in Kratochvil, (ed.), The European Union and Its Neighbourhood:
Policies, Problems and Priorities, (Institute of International Relations, Prague, 2006), 29-57, at 46.
‘931 Article 2 and 4, ENPI Regulation.

1932 Armenia ENPI National Indicative Programme, at 7-8; Georgia ENPI National Indicative
Programme, at 6; Azerbaijan ENPI National Indicative Programme, at 6, 9.

1933 According to Balfour due to pressure from the European Parliament the latter has not been fused
with new regional or thematic assistance programmes; Balfour, ‘Promoting Human Rights and
Democracy in the EU's Neighbourhood: Tools, Strategies and Dilemmas” in Balfour and Missiroli,
Reassessing the European Neighbourhood Policy, EPC Issue Paper No. 54, June 2007, at 20.

1034 Regulation No. 1889/2006 concerning the financing instrument for the promotion of democracy

and human rights worldwide, OJ L 386/1, 29.12.2006.
270



support to non-state actors for measures aimed at promoting human rights and
fundamental freedoms and supporting the demdcratisation processes in case of
suspension of general assistance.'%> It can be argued that the ENPI acknowledges the
lessons learnt from TACIS, which lacked mechanisms to support political
developments in case the assistance to the government was suspended due to their
democratic record. As a matter of fact, the total budget of the EIDHR for the period
2007-2013 is over €1 billion, which is not huge for a worldwide instrument. The
South Caucasus is included within a general group of ENPI and Middle Eastern

addressee countries, whose shares in the assistance are modest.'?*

At first sight it might seem that having two instruments aimed at supporting
civil society might result in fragmentation of the overall assistance in the area,
therefore undermining its general efficiency. It is nevertheless important to remember
the nature of the EIDHR which focuses on small-scale projects and is even described
as ‘a drop in the ocean’ as opposed to the enormous tasks on the agenda of
democratisation of relevant states.'”’ From this perspective, the ENPI’s attempt to
engage with civil society should be considered as a step further to enhance citizens’
participation on political life of the country, which will complement already existing
instruments. Nevertheless, positive results will be achieved only when efficient
coordination of relevant projects is guaranteed, where the ENPI keeps its focus on
larger programmes in order to avoid overlaps on the agendas of these two
programmes or a vast number of small-scale projects.

It appears that annual Action Programmes based on the National Indicative

Programmes will be adopted subject to a number of measures with ‘inbuilt

1935 Article 28, ENPI Regulation.
1936 EIDHR Strategy Paper 2007-2010, (DG RELEX/B/1 JVK 70618), Indicative EIDHR Financial

Allocations 2007-2010, Annex 1.
1037 Balfour, supra note 68, at 20.
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flexibility,” implying that there are no fixed programmes.' According to a

Commission official, instead of particular projects, a dialogue with the government is
maintained through which particular goals to support are decided based on
conditions, that certain achievements should be recorded, which represent a ‘more

forward-looking, more structural approach.”'®* Various forms of assistance,

including sector or multi-sector programmes, through sectoral budget or general
budget support, budgetary and non-budgetary support are envisaged.'™" New
cooperation tools such as TAIEX and Twinning are introduced to contribute to areas
of regulatory reform and administrative capacity building.'™' The Country Strategy
Papers outline the programmes within the ENPI. As a thematic programme, a new
Instrument for Democracy and Human Rights is mentioned for Armenia and
Azerbaijan in the ENPI National Indicative Programmes.'042 Currently, there are no

indications as to the operation of this instrument. 1043

In contrast with Armenia and Azerbaijan, the National Indicative Programme
for Georgia provided for an opportunity to increase allocation under the Governance
facility announced by the Commission in its Communication on Strengthening the
ENP.'%** The governance facility intends to top up the country allocations based on
the progress achieved in implementing the Action Plans with the focus on key
governance issues: democratic practice, respect for human rights and fundamental

freedoms and the rule of law.'®* Nevertheless, the Governance Facility has not been

1938 Georgia ENPI National Indicative Programme 2007-2010, at 15.

139 Anonymous Commission official I, Annex A. .
1040 Georgia ENPI National Indicative Programme 2007-2010, at 16; Armenia ENPI National

Indicative Programme 2007-2010, at 14.
19! Armenia ENPI National Indicative Programme 2007-2010, at 14.
1042 Armenia ENPI Country Strategy Paper, 2007-2013 at 23; ENPI Azerbaijan Country Strategy Paper

2007-2013, at 27.
1943 Interviewed Commission officials had no knowledge about such an instrument.

194 Georgia ENPI National Indicative Programme 2007-2010.
1045 Communication on Strengthening the ENP; Principles for the Implementation of a Governance

facility under ENPI.
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articulated so far, perhaps, because the last two rounds of elections have raised doubts

in the EU as regards Georgia’s loyalty to its proclaimed commitments.

3.2. Actual measures financed
As noted by Bosse, the greater emphasis the ENPI places on the commitment

to shared values should be tested once the actual measures are financed.'*®

30% of the general assistance of €98.4 million for Armenia for 2007-2010 is

allocated to the support for strengthening of democratic structures and good

1047

governance.
Priority area 1: 2952 me€
Support for Strengthening of Democratic Structures and Good 30%
Governance

Priority area 2: 29.52m€
Support for Regulatory Reform and Administrative Capacity 30%
Building

Priority area 3: 39,36 m€
Support for Poverty Reduction Efforts 40%

In the case of Georgia support for democratic development, rule of law and

governance will receive 26% of €120.4 million for the period of 2007-2010.'%*

Priority area 1: 3L5me€
Support for democratic development, rule of law and governance 26%
Priority area 2: 31.5me€
Support for economic development and ENP AP implementation 26%
Priority area 3: 384m¢€
Poverty reduction and social reform 32%
Priority area 4: . 190 mé€
Support for peaceful settlement of Georgia’ internal conflicts 16%

104 Bosse, *Values in the EU's Neighbourhood Policy: Political Rhetoric or Reflection of a Coherent

Policy?’ (2007) 7 European Political Economy Review 38, at 57.
1947 Armenia ENPI National Indicative Programme, for 2007-2010, at 4.
1948 Georgia ENPI National Indicative Programme, 2007-2010, at 4.
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Support for Azerbaijan democratic development and good governance will

receive €30 million out of €92 million for all priority areas for the same period.

Priority area 1: 30me

Support for Democratic Development and Good 32.6%

Governance

Priority area 2: 32me€
34.8%

Support for socio-economic reform (with emphasis on regulatory
approximation with the EU acquis), fight against poverty and
administrative capacity building

30me€

Priority area 3:
Support for legislative and economic reforms in the transport, energy 32.6%

and environmental sectors

If one calculates the common share allocated to South Caucasus out of the
overall €11 billion for 2007-2013 as twice more what was allocated for 2007-2010, it
will amount approximately to 600 million for the three countries, which is rather
indicative of the region’s priority, unless the financial envelope for the 2010-2013
period is substantially increased. Nevertheless, the overall picture of financial
assistance is promising in comparison with the previous assistance where
stréngthening of democracy has not been considered as a separate line for funding.
The means and instruments through which these funds will be allocated are of the
most importance.

In the absence of fixed programmes on democracy, the assistance is allocated
as a result of dialogue between parties, which, as noted earlier, should involve not
only the Commission and the beneficiary, but also national, regional and local
authorities, economic and social partners, civil society representatives. However, this
does not appear to be the case in either of the countries.

For instance in Georgia, taking into account the fact that the Government

should make the decisions as to how to spend the financial assistance issued by the
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EU, there are no fixed programmes to which the money will be issued.'%’ Thus, it is
left to the Government to allocate the assistance which it is assumed will be
monitored by the EU.'%° Therefore, the civil society is not involved in the process of
allocation of the assistance and the monitoring is left to the EU.'"' In addition, the
direct budgetary support cannot be issued to civil society, which is one of the
addressees of the assistance according to the ENPI Regulation. According to a
Georgian Government official, the assistance allocated to state institutions can be
further redirected through certain established procedures to non-state organisations

for implementation of relevant projects.'®®? Because allocating assistance to civil
society by the government would contradict the very idea of civil society,'®” it
should be done separately from the direct budgetary support. In addition, the
prerogative of the Government to allocate budgetary assistance brings us back to the

non-binding nature of the Action Plan and the political will of the country in question.

According to the Ministry of the European Integration, within the budgetary
support, one or two priority concentration areas are selected, whereas most of the
assistance is provided in the form of direct support to the state budget. Of the
budgetary support allocated annually, only the 2008 allocation included democracy-
related issues, where budgetary support was issued to the Ministry of Justice to
undertake reform of the criminal justice system, whereas the assistance for 2007 was

aimed at public finance management reform and, for 2009, at the reform of the

1949 Anonymous Commission official II, Annex A.
1% Interview with Anonymous Official, State Ministry for European Integration of the Republic of

Georgia, 7 April 2009, Tbilisi, Georgia. For interview transcript see Annex B.
19! Interview with Ivane Chkhikvadze, Eurasia Partnership Foundation, 6 April, 2009, Tbilisi. For

interview transcript see Annex B.
152 Anonymous Official, State Ministry for European Integration of Georgia, Annex B,

1053 Raik, ‘Promoting Democracy through Civil Society: How to Step up the EU’s Policy towards the
Eastern Neighbourhood’, Centre for European Policy Studies, Working Document No 237/February
2006, at 21.
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vocational education and training system.'®* Thus, within the two years of assistance
under the ENPI, the reform of the judiciary has been the only area from the list of
priority and general actions envisaged in the ENP Action Plan to which
comprehensive assistance has been allocated.

In addition, it should be noted that the Commission finances certain other
projects related to democracy promotion on an ad hoc basis. For instance, the one-
year EUJUST THEMIS advisory mission has helped Georgia to draw up an extensive
proposal for reforming the criminal justice system.'®*’ Though the project was
initiated before the adoption of the ENP, it appears it will be renewed also because
the Action Plan makes reference to the latter. The Stability Instrument has been used
in Georgia to support the electoral process in 2008 with a view of addressing the
shortcomings of the most recent elections by the international observers. The

possibility of using the Stability Instrument in Armenia and Azerbaijan is envisaged

to be used primarily in relation to the Nagorno-Karabakh conflict.'?*

Another project on the strengthening of the Parliament, financed by the EU,
ended in April 2008 and resulted in creating a documentation centre, translation
centre and translation of EUROVOC.'®7 It can be suggested that the project created
ipstitutional opportunities for the Parliament. However, its influence on strengthening

Parliament’s role or diminish its dependence on the executive has been doubted.'"®

1054 Available at http://eu-integration.gov.ge/?que=eng/AP/EU_A_I/E_N_ENPI/N_P; Progress Reports

2007, 2008.
1055 Established by the Council Joint Action 2004/523/CFSP of 28 June 2004, it has been the first Rule

of Law mission launched by the EU in the context of the ESDP.

1056 ENPI Strategy Paper Azerbaijan 2007-2013, ENPI Strategy Paper Armenia 2007-2013 .

157 EUROVOC means European legal terminology; ‘European Neighbourhood Policy and Georgia:
Analyses of Independent Experts’, Friedrich-Ebert-Stiftung, *Open Society-Georgia” Foundation and
CORDALID Foundation, Tbilisi 2007, at 38. Available at http://www.enp.ge/?1=1&i=117.

198 1vane Chkhikvadze, Annex B: A clear example is the Law on Food safety which was amended
several times, this law a precondition for signing a free trade agreement, but it was the Parliament
which made amendments and suspended the implementation of the law, so the Parliament is not
independent, so it cannot be said that in the results of the project on Parliament the latter got

empowered.
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Moreover, the European Union provided support for Parliamentary elections in May

2008 by issuing €2 million aimed at improving the administrative procedures and

voter information. '%*°

Apart from the envisaged ENPI budget for 2007-2012, after the Georgian-
Russian war, the Commission issued post-conflict assistance amounting to €500
million for the period of 2008-2010.'%° Within this assistance, €181.9 million was
provided for 2008 and distributed into several areas, including ‘ongoing assistance’
under various programmes among which were democracy, human rights and support
for non-state actors. Though it has not been specified which particular issues this
assistance will be directed at, what seems clear is that the EU is very responsive on
the assistance level to even such signals as declaratory commitments.

The responsiveness of the EU to the political declarations made by the
Georgian leadership is reciprocated by some tangible results in the sphere of
democratic reforms. Following the reinstatement of commitment to continuous
democratic reform by the Georgian Government after the August 2008 war, some of
the proclaimed reforms were initiated and partially implemented by the end of the
year, including strengthening of parliamentary opposition and involvement in the
constitutional reform process.'®®' The reinstated political commitments have been
included in a package of political conditionality linked to increased EU post-conflict
assistance which was eventually agreed in January 2009. 1062

The general assistance allocation under the ENPI to Armenia follows the same

pattern as in the case of Georgia, where the direct budgetary support is allocated with

199 hitp://www.delgeo.ec.europa.eu/en/press/6may2008.html.
190 EU Assistance Fact Sheet, Website of EC Delegation to Georgia; available at
http://europa.ew/rapid/pressReleasesAction.do?reference=MEMO/08/645& format=HTML &aged=0&I|

anFuage=EN&guiLanguage=en.
'%1'2008 Georgia Progress Report, at 4.

192 1pid.
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focus on the same issues. Thus, for the direct budgetary support for each year an
annual financial agreement is concluded within the amount for 2007-2010 as
established by the ENPI National Indicative Programme. This assumes approximately
20 million for each year, where the assistance does not go to fixed programmes only
but is mostly transferred to state budget where the Government is better positioned to
decide which areas should be financed as priorities.'” Although, it is left to the
Government to decide the projects that should be financed through the budget, there
are certain preconditions.lo64 As with Georgia, vocational educational training has
been a priority for 2007 and 2008, and judicial reform for 2009, which is again the
only area related to democratisation.'® Since budgetary assistance merges with the
national budget, by merely looking at the Law on Budget it is hard to track whether
particular measures on democratic reform, if there are any, are related to the
assistance through the ENPI or not.

The civil society representatives have been estranged from the process of
allocation of assistance, and although they are mentioned as addressees of the
assistance in the ENPI documents, for the initial two years no programmes can be
noted to be financed through the ENPI to support civil society. Nonetheless, the
representatives of civil society are hopeful that elements of civil society will emerge

as professional service providers in certain areas on which the Government will rely

more and more.'%®

1963 Interview with Varos Simonyan, Head of Department of EU and International Economic Affairs,
Ministry of Economy of the Republic of Armenia, 20 April, 2009, Yerevan. For interview transcript

see Annex C.

194 1bid.

165 /bid; Progress Report Armenia 2007 and 2008.

Also see http://www.delarm.ec.europa.ewen/programmesactions/full_listprojects.htm,

196 Interview with Karen Bekaryan, Head of NGO European Integration, 20 Armenia, 2009, Yerevan.

For interview transcript see Annex C.
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Outside the framework of direct financial assistance only one project has
been negotiated for Armenia which is related to the proper functioning of the
Ombudsman office and is supposed to be initiated in the near future.'%®’

Similar gaps are identifiable in the case of Azerbaijan under the ENPI
assistance. Allocating €24 million for 2007 under annual Action Programme under
ENPI, the emphasis was put solely and entirely on the reform of the energy sector
through a sector support programme. The 2008 annual action programme placed
emphasis on support for justice reform, primarily relating to the rule of law, and

twinning operations for the implementation of the Action Plan.'”® No other projects

have been noted to be undertaken in the country aimed at implementation of the

Action Plan measures on democratisation.'*®’

The Progress Reports for the three countries make references to the assistance
provided also through horizontal thematic programmes, such as the EIDHR and the
Non-State Actors and Authorities in Development.'070 It follows that while there are
two programmes through which the EU engages with the development of public
sector, it will hardly follow up the rhetoric of the ENPI regulation and other
documents on the alleged support to civil society.

Thus, it should be noted that while the ENPI appeared to put a greater
empbhasis on shared values and democratisation, the way the assistance is allocated in

practice and the issues to which the assistance is allocated is yet another factor

undermining the ENP conditionality.

1%7 Varos Simonyan, Annex C.
1068 Azerbaijan Progress Report 2008, at 18; Anonymous Commission official II, Annex A.

19 European Commission Delegation to Azerbaijan, see

h_ttg://www.delaze.ec.europa.eu/index.php?l=en. _
1970 2008 Armenia Progress Report, at 17; 2008 Azerbaijan Progress Report, at 18; 2008 Georgia

Progress Report, at 6, 21.
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4. Conclusion

To conclude on the operative elements of the ENP methodology, it should be
emphasised that the monitoring of the process and the assistance provided for the
Action Plan implementation decrease the efficiency of the ENP in instigating
democratic reform.

Though the Action Plans envisage the joint PCA institutions to undertake
monitoring of the Action Plans implementation, in the case of all the three countries
these institutions merely uphold political dialogue. The Cooperation Council
meetings can be described as ‘hand-shaking exercise,” which together with the
‘political dialogue on higher levels, ensures that at least on declaratory level, the EU is
upholding its values, including commitment to democracy.

It is the Commission, which undertakes the actual evaluation of Action Plan
implementation through issuing annual Progress Reports. Expectations for the
Commission evaluation at the outset could not have been high. This follows from the
drafting of the Action Plans, where the conditions for compliance were not spelled
out in detail and sufficient precision. The analyses of the Progress Reports of the
three countries manifest major inconsistencies. Not only does the Commission make
general and brief recall to progress or absence of progress as regards certain priorities,
but very often the evaluation lacks substance as to indications for further compliance.
The Commission chooses to bypass or ignore certain vital issues, such as
strengthening of the Parliament in Georgia or ensuring proper checks and balances
between the executive and legislature in Azerbaijan. In addition, it is not clear
whether there is any difference between the Action Plan prioritised measures and

those provided under section 4 of the Action Plans as general complementary actions,
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since the Commission occasionally evaluates the progress in implementing the
general actions.

Moreover, the determination of the Commission to evaluate political reform
has softened judging by the Progress Reports on Armenia and Azerbaijan for 2008.
What is more important is what are the consequences of the Commission monitoring
and how does it affect the relations between the parties. To date the advancement or
the stagnation in relations between the parties has not been made conditional upon the
results of the Commission’s evaluation of their progress. Nor have any of the Action
Plans been revised in order to bring certain actions under the spotlight or require
further reform.

It is particularly interesting to consider this in the context of positive
conditionality and negative conditionality of the ENP. A clear example of advance in
relations between the EU and a partner country can be found in the negotiation of a
visa facilitation agreement with Georgia. There is nothing to suggest that such
advancement in the relations between the parties depended on Georgia’s adherence to
democratic principles. Rather it can be suggested, that the talks on the agreement
were initiated after the 2008 August war within the general approach of the EU’s
support to the country.

As regards negative conditionality, it should be noted that it has not been
referred to in relation to any of the South Caucasian states to date. Despite, the fact
that Azerbaijan made no or limited progress in political reform as evaluated by the
Commission in its Progress Reports, the negative conditionality was practically
disregarded. It is apparent that the EU will unlikely undermine the progress on energy
cooperation with the state invoking negative conditionality related to political

reforms. Also, in the case of Armenia, one can question why the EU did not use
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negative conditionality after the 2008 Presidential elections. The most reasonable
explanation is that in this case the country clearly demonstrates willingness and
efforts to implement the policy: should one instance of non-compliance trigger the
negative conditionality mechanism, the prospect of future cooperation would be
undermined. Not only does this demonstrate one of the drawbacks of the application
of negative conditionality, but also it illustrates the mostly formal nature of this type
of conditionality.

An even greater gap in the ENP mechanism should be noted with reference to
the assistance allocation, despite a greater emphasis the ENPI puts on promotion of
democracy, together with a more inclusive approach to the participation of the civil
society. The only two general instruments relevant for democratisation mentioned in
the ENPI documents are the new Instrument for Democracy and Human Rights for
Armenia and Azerbaijan and the Governance facility for Georgia. Two years after
these documents were established neither of these instruments has been enacted for
any of the countries.

Thus, a flexible approach to the assistance based on ‘annual action
programmes focusing on certain priorities of the National Indicative Programmes is
the main EU strategy in the South Caucasus. What is striking is that despite
democratisation being identified as a priority area in all three National Indicative
Programmes, the only area to be financed in the first two years is the reform of the
judiciary for 2008. The progress reports do not identify any other general
programmes in this area financed through the ENPI. Although certain ad hoc projects
can be identified, such as a programme to support Parliament or assistance issued for

elections under the Stability Instrument in Georgia, or a programme strengthening the
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institutional capacity of the Ombudsman in Armenia, nevertheless, the blueprint

approach of the ENPI Regulation is not apparent in practice.

The Eastern Partnership was noted to increase the budget for the
neighbourhood, suggesting that the South Caucasian countries will have bigger shares
in comparison with general ENPI countries, which include Russia and Southern
neighbours. However, it is too early to assume that the Eastern Partnership will lead

to any modifications to the assistance allocation procedures or additional focus on

financing projects on democratisation.
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CHAPTER VIII



Conclusion

The major political developments of the last two decades have radically
changed the European continent. The fall of the Berlin wall, the collapse of the Soviet
Union and the subsequent enlargement of the EU, transformed the EU substantially
bringing it closer to geographical areas previously considered remote. The ENP has
been created to respond to the EU’s enhanced role in its new and old neighbourhood.
The new neighbourhood includes the South Caucasus, whose own importance
increased substantially since Georgia, Armenia and Azerbaijan gained independence
from the USSR. The significance of the region as an alternative energy root and a
potential source of insecurity for the EU could not have passed unnoticed for the EU
institutions and the Member States. With the inclusion of the South Caucasus within
the ENP, the EU established a framework for pursing its interests therein and
preventing threats that might potentially emerge from the region. At the same time
the ENP declared the EU’s inherent interest in transformation of the countries
concerned via bringing them closer to Europe, through promoting its values to the
neighbourhood.

Within its transformation agenda the EU faces three countries undergoing
both economic and political transition. Georgia, Armenia and Azerbaijan are
developing countries, whose economic performance has improved throughout the last
few years. The export of Azerbaijan’s natural resources via BTC and BTE pipelines
ensured a rapid increase in the state budget, benefiting also Georgia as a transit
country. Armenia’s economic isolation has not allowed the country to benefit from its
transit position to date. Politically the three countries undertook an obligation in their
Constitutions and before different international organisations to establish democratic

republics. The Rose Revolution in Georgia gave a new impetus to political reforms in
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the country which had its own drawbacks. Armenia’s transition is expressed through
democratic development via constitutional and legislative reforms, which are not
always the practice in reality. Azerbaijan’s transition is at the stage of power
concentration in the hands of the President, where strong patronage networks allow
the President to control different areas of public life. The conflicts in Nagorno-
Karabakh, Ossetia and Abkhazia interrupted the democratisation process at the
beginning of 1990s and continue to affect the political life of these states.

In this context, the region was too troubled and too far away for the EU to
engage closely in the 1990s. Thus, within the general approach towards the countries
of the CIS, bilateral PCAs were signed with each of South Caucasian states based on
Articles 133 and 308 EC in order to make a distinction with the Association
Agreements signed with the CEE candidate countries. The partnership and
cooperation within the agreements mainly evolved around the integration of the
countries to the international market. Most importantly, political dialogue was
established between the parties aiming at rapprochement.

The PCAs contained hard versions of democracy and human rights provisions
usually present in standard trade agreements at the time. The fact that it was an
essential element of the agreement allowed the parties to undertake measures in case
of its breach via the ‘Bulgarian clause,” which nevertheless, has never been invoked
in respect of the countries of the South Caucasus. Despite the inclusion of separate
titles on cooperation in the area of democracy, the agreements did not cause
significant consequences in terms of political reforms. Apart from the absence of
motivation to undertake reforms, the mainly technical and limited nature of TACIS

assistance also affected the ability of the PCAs to democratise either of the South

286



Caucasian states. The PCAs continued their operation within ENP framework, which
should be considered as an attempt to compensate for past failures.

However, as opposed to the EU’s previous reluctance to engage with the
countries closely on a differentiated basis, the ENP creates a framework for closer
engagement of the EU with the three states in order to pursue its interests. These
interests currently entail a differentiated approach from the EU, where each of the
countries has its own attraction. The EU’s interest in Azerbaijan revolves around
energy cooperation. The Rose Revolution in Georgia reoriented the country towards
integration to Western alliances, thus asking for the EU’s presence in the country.
The EU has not shown as strong an interest in Armenia as it has in Azerbaijan and
Georgia. The EU’s interest can still however be connected to the transit position of
the country, especially taking into account the political dynamics of the region in
light of the ongoing process of normalisation of the relations between Turkey and
Armenia.

The diversity of interests suggests a difference in the initial EU role for each
of the countries. Prospects of economic cooperation with the EU are important for all
three states. The EU’s role for Georgia and Armenia is built around the urge of both
countries to integrate to the EU or to its internal market. In circumstances where the
both countries do not have their own leverage on the EU, this suggests that the EU’s
normativity is not necessarily threatened by rationalist considerations. As to
Azerbaijan, the country does not have equivalent interest in integrating to the EU and
it has much to offer to its partner in terms of its natural resources. This decreases the
EU’s ‘power of persuasion’ from the start. But even in case of Georgia and Armenia

the ability of the EU to act normatively through the ENP is not straightforward due to

the presence of numerous other actors in the region.
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The complex relations each of the countries developed with Russia, the USA,
Turkey and Iran influences major political developments among these world and
regional powers, as well as their relations with the EU. Such disposition guarantees
that politics in its rationalist understanding is deeply rooted in the South Caucasus.
The Russian-Georgian war of August 2008 demonstrated how the efforts to
democratise a country through the ENP can be undermined if political developments
with one of the actors take a wrong turn. The past inability to establish a common
agenda on the shared neighbourhood with Russia, for instance, will undermine not
only the EU-Russia relations, but the ENP itself. Political developments in the region
therefore will require the EU to act rationally, whether in terms of establishing its
dominance as opposed to other actors, or reacting to the political events. For instance,
the decision to start negotiations on visa facilitation with Georgia after the August
2008 war can be considered as realpolitik with the EU making a statement of its
support to Georgia, even though it could not have taken a tough response to Russia
due to the split of its Member States on the matter of sanctions. Thus, the geopolitical
reality of the South Caucasus can be considered as a fault line that is capable of
undermining the ENP’s agenda to democratise the EU’s neighbours.

The role of democratisation of the EU’s neighbours within the ENP agenda is
not straightforward. Although the official objectives of the policy are articulated
around the idea of avoiding new dividing lines in Europe and spreading stability to
the neighbourhood, gradually the shifted focus on security-oriented cooperation areas
allowed positioning of security concerns as central to the ENP’s objectives. Other
articulated objectives, such as the stability and prosperity of the neighbourhood are,
therefore, contributing to the objective of the EU security. In this context, the

democratisation of the countries of the South Caucasus has a peculiar connection with
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the EU’s security. On the one hand. according to the presumption that democratic
states do not fight wars with each other, long-term ‘security in the EU’s vicinity
requires democratisation of its neighbours. On the other hand, security in the short-
term perspective can undermine the necessity to democratise neighbours. In
particular, in order to ensure security, understood widely to include economic
security, the EU might as well cooperate with those neighbours, which despite an
absence of significant progress in political reform, ensure effective border control or
the fulfilment of their obligations in the energy sector. The ENP as a foreign policy
instrument is ‘civilian’ in terms of the means of cooperation without use of force.
However, the importance of security on its agenda suggests that the second element
of the concept of civilian power, that is the normativity of actor, might be given up to
due narrower, short-term self-interest.

Since the early days of articulating the idea of a neighbourhood policy,
democracy has been cited as one of the values the EU intends to spread in the wider
Europe. How is one supposed to understand democracy as the EU’s value and its
transposition to the neighbourhood? In the view of the debate on the Union’s
democratic deficit, its democratic life requires substantive consideration to justify the
EU’s normative rhetoric on democracy promotion in its vicinity. Looking at various
stages of the EU’s constitutional development, it should be noted that EU has its own
unique, evolving democratic model required by its multi-level governance system. It
does not replicate state models of democracy, rather democratic features of state
governance are transposed to the European level with their peculiarities. In addition
the EU’s democracy is not static and has a dynamic nature. This statement is
supported with continuous ;:onstitutional developments in the EC/EU with the

provisions of the Lisbon Treaty, once entered into force, being the latest indicator of
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such evolution. In addition, the democratic models of the Member States should be
considered as one of the EU's democratic values. In this context, the EU can be
viewed to be in a position of transposing its democratic values, such as representation
of citizens, liberal governance, citizens' participation in decision-making etc, to its
neighbourhood.

The experience of transposing democratic values through the last two phases
of enlargement, as the most successful example and as the policy on which the ENP
is largely based, has been considered for comparative purposes. Despite the
acknowledged success of this experience, the transposition of democracy to candidate
counties was not flawless. The political reform had a limited nature and was
concentrated on the operation of the three branches of power. In addition, its
importance was limited to formal criteria of democracy at the stage before opening of
the accession negotiations. This means that even when the EU institutions did not
hesitate on their position as to the necessity of the candidate countries to improve
their democratic record, the results of the political reform were still ambiguous.

Operation of this pattern from the enlargement experience can be more
complicated due to instrumental and methodological aspects of the policy. In
particular, considering the role of the EU institutions in the policy formation, it is
hard to expect unity from all institutions on their vision of the EU in the
neighbourhood. The European Commission preserving its central role from the
enlargement experience has a key position within the ENP. Nevertheless, its initial
all-promising attitude towards the policy was subsequently narrowed down by the
Council in terms of incentives of the policy and its guaranteed presence in the process
of policy formulation, such as Action Plan preparation, as well as subsequent

monitoring of the process. Among the EU institutions the European Parliament is the
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one with a strong normative vision of the EU in its neighbourhood. However, despite
a more enhanced presence in the EU’s external relations, the European Parliament is
not able to influence major policy outcomes.

The 27 Member States have the capacity to provide leadership but cannot
agree on a common stance for the EU’s action in the neighbourhood. Rather, different
groups of the Member States will be interested in promoting relations with their close
neighbours in their own backyard. The 27 Member States will hardly share a common
normative identity based on which the EU will cooperate with its neighbours. Even if
the Commission and the Council decide on a common denominator for their
neighbourhood, the political context for enhancing relations will ultimately depend on
the Member States. For instance, the Eastern Partnership is initiated by Member
States and its development to date depends inter alia on the priority given by the
rotating Presidency. It might be suggested that the initiative will have more stable
agenda under Lisbon, once the lead is given to the new President of the European
Council and High Representative for Foreign and Security Policy.

In order to ensure all encompassing security, the ENP, as a hybrid type of
Europeanisation policy, envisages cooperation in all three pillars of the EU’s
constitutional structure. Constructing a policy combining elements from the three
pillars entails complex competence issues. In order to bypass such complexities, the
ENP legislative instruments elaborating the policy are mostly soft law in substance.
The only hard law instruments are the PCAs which will probably be replaced by
Association Agreements, and the ENPI regulation setting conditions for provision of
assistance. The main instruments through which the relations between the parties
were established resemble those used during the pre-accession process. The use of

Action Plans setting the conditions for cooperation, the Commission’s monitoring
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reports evaluating the implementation, and the assistance instruments suggest that the
ENP is based on logic similar to enlargement transformation. Indeed the
conditionality based on the Copenhagen criteria is present within the ENP, though in
a weaker version. While the Copenhagen criteria were used to establish the conditions
for cooperation by the European Commission, the ENP’s language of political
conditionality is nevertheless much weaker, since it is based on the rhetoric of
adherence to ‘shared values.” Moreover, if during the enlargement the focus on
political reform required primary attention of the candidate countries in order to
qualify for opening accession negotiations, in the case of the ENP, there is no specific
phase for which significant progress in political reform is required. Thus, the
inclusion of the countries in the Eastern Partnership can be regarded as missed
opportunity in this context. At the moment, the possibility of signing Association
Agreements can be used as a precondition for the neighbours to make a strong
commitment in terms of political reforms.

The ENP’s conditionality is also undermined by other elements of the ENP
methodology, such as the principles of joint ownership and differentiation. The three
principles are based on a different rationale. The conditionality manifests the coercive
in civilian understanding approach aimed at transformation. On the contrary, the
principles of joint ownership and differentiation entail a more cooperative approach.
The principle of joint ownership allows for neighbours with their own leverage on the
EU to influence the course of relations between the parties. In the South Caucasus,
Azerbaijan is the case, where the principle of joint ownership would permit the
country to benefit from its importance for the EU. Thus, the EU/Azerbaijan Action
Plan provides as the first priority area the contribution to the resolution of Nagorno-

Karabakh conflict, while in the Georgian Action Plan, despite the desired focus on a
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stronger presence of the EU in the Abkhazian and South Ossetian conflicts, the joint
ownership of the process did not have similar results. The differentiation has a two-
fold connection with conditionality. On the one hand, it will allow for each country to
establish closer links with the EU at its own pace depending on its progress. On the
other hand, due to differentiation, the EU cannot be accused of being arbitrary, since
the principle implanted in the ENP’s methodology allows for a flexible approach
towards each of the countries.

The effect of these principles is apparent in the operative elements of the ENP
as applied in the three South Caucasian states. These elements are the Action Plans,
the monitoring of their implementation and the assistance issued to the neighbours.
The Action Plans, as soft law instruments and political documents, do not entail legal
obligations for the parties. The Action Plans with the three countries inherit the weak
conditionality in terms of its formulation around the concept of ‘shared values® and
the incentives. The three Action Plans promise the South Caucasian countries ‘a stake
in the internal market,” but only in the Georgian case is reference to the ‘four
freedoms’ made. Thus, Georgia in comparison with Armenia and Azerbaijan has
apparently more to look forward to.

The three Action Plans share certain similarities. First of all, the Action Plans
contain priority areas on democratic measures which should be considered as a major
advance in comparison with the PCAs. However, in all three of them the conditions
for political reform are phrased in most general terms without a defined approach
towards democracy. The measures on democratic reform are mixed with those on the
rule of law, and at points are even situated in the priority area on human rights. Very
few deadlines are specified in the Action Plans. The major issues the EU is paying

attention to are the functioning of the judiciary and executive together with general
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requirements as regards separation of powers. Such important issues as the role of the
parliament and public participation are either omitted or mentioned in section 4 on
general actions, which is supposed to have a complementary role. Most importantly,
the EU does not impose the necessity of democratic reform as its own value. Rather it
relies on the obligations the three countries undertook in the Council of Europe and
the OSCE. While it can be suggested that in this way the EU tries to allow the Action
Plans to invoke democratic reform in the three countries by referring to their legal
obligations in the relevant organisations, it nevertheless fails to create and uphold a
role of its own for the EU as an organisation which promotes democracy.

Thus, all three Action Plans fail to create a framework for political reform
establishing concrete conditions for compliance. Rather the ‘wish list’ of actions
merely states objectives for political reform leaving their implementation to the
political will of the country. In addition, the effect of principles of joint ownership
and differentiation is apparent. Differentiation is present in all three Action Plans
highlighting different actions for different countries although around similar lines of
the reform of the judiciary and executive.

The principle of joint ownership is most evident in the EU/Azerbaijan Action
Plan. As noted above, the Nagorno-Karabakh conflict found its place in the first
priority area as opposed to EU/Georgia and EU/Armenia Action Plans. Also the
priority area on democratic development presents the most generally formulated and
scarce list of actions to be implemented with practically no deadlines. In addition, the
reform of judiciary is included in the Action Plan priority area on human rights.
While apart from joint ownership, such an outcome of the negotiations of the Action
Plan can be also attributed to the importance of Azerbaijan in the energy cooperation

sector, the case of Georgia demonstrates another type of retreat from the EU’s
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normative stance. Taking into account Georgia’s determination to integrate into the
EU, it is strange to note the insufficient attention paid to democratic reform, including
it in the common bulk of measures on the rule of law measures and human rights with
a major focus on the continuation of the judicial reform. In this context, the
EU/Armenia Action Plan seems to be the most loyal to the EU’s determination to

promote democracy, despite the fact that the general criticism noted above applies

also in this case.

In this light, the South Caucasian Action Plans on their own should be
considered as a major retreat from the EU’s determination to instigate political
reforms. The most peculiar observation should be made in connection to the fact, that
the joint discussions of the Action Plans involved the Commission, the Presidency
and the High Representative for the matters of political cooperation and CFSP. Thus,
it should have been mainly the Commission responsible for negotiating these
documents where the Member States could not have had much opportunity to
sabotage the stance on democracy issues.

The actual implementation of the Action Plans can nevertheless create
prospects for future reforms. In Georgia and Armenia a clear institutional and
legislative determination is notable for the Action Plan implementation. At this stage
of the ENP implementation, the democratic reform is viewed as a necessary element
of the policy implementation and will likely result in legislative reforms establishing
formal prerequisites of democracy. The substantive prerequisites might even be
undermined by the process of the Action Plan implementation. As in the case of
enlargement, it creates strong executives responsible for major reforms without
sufficient engagement with the Parliaments, with marginal roles for civil society and

practical unawareness of the general public. The prospects of democratic reform in
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Azerbaijan through the ENP are even more limited. The country did not express any
eagerness to implement the Action Plan in institutional or legislative terms.

The Action Plans serve as basis for subsequent monitoring of the ENP
implementation. The actual monitoring takes place annually, when the Commission
issues the progress reports. The role of the PCA institutions in the monitoring of
progress is limited to political dialogue ensuring the presence of democratic rhetoric
between the parties annually. The features of the Action Plans noted above suggest
indefinite basis for the Commission’s evaluation of each state’s progress. Indeed, the
Commission is inconsistent in its evaluation based on priority actions and sometimes
the general actions contained in section 4 of the Action Plans. Moreover, the degree
of scrutiny varies from action to action, and from year to year. The main role of the

Commission in drafting the documents does not demonstrate adherence on behalf of

the EU to democracy as its value.

Most importantly, it is not clear what the practical implications of the
monitoring are for the ENP implementation. The progress reports are not indicative of
the further reform and do not fulfil a purpose of assisting the countries in their
transformation. Nor did they lead to the revision of any of the three Action Plan
priorities, even though such a possibility is envisaged in all three documents. Besides,
it is uncertain to what extent the results of monitoring are important for developing
the relations between the parties. There is no apparent reliance on the results of
monitoring for positive or negative conditionality. The example of negotiating a visa

facilitation agreement with Georgia mentioned above can be cited here in relation to

positive conditionality.

Another example can be taken from the 2007 and 2008 progress reports for

Azerbaijan where no progress has been noted in the Action Plan implementation.
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Such evaluation did not result in any revision of the Action Plan, nor has any
substantial action been taken to invite the country’s attention to the Action Plan
implementation. Therefore, the results of the monitoring are not particularly essential
in terms of negative conditionality. It might be suggested, the negative conditionality
will be probably used as a last resort, since it would potentially undermine the pursuit
of the EU’s rationalist interests, such as energy cooperation with Azerbaijan, or it
would alienate a country willing to undertake reforms and therefore discourage it
from further reforms, what can happen in the case of Armenia. Although this
questions the rationale of the negative conditionality within the ENP, it seems that the
ENPI Regulation, as a hard law instrument, is used to make a statement on the values
of the EU, including democracy.

The ENPI regulation upholds the ENP’s rhetoric of the democracy promotion
in the neighbourhood, envisaging it as one of the areas for assistance, and
demonstrates a more inclusive approach towards civil society. However, issuing
assistance as the third element in the chain of the EU’s involvement with
neighbouring countries can be controversial. The allocation of the assistance for
Georgia, Armenia and Azerbaijan provides for approximately a third of the funds to
political reform, including democratic development and human rights issues.
However, in practice, the direct budgetary support issued to the countries leaves the
national Governments in charge of the assistance, thus excluding the civil society.
Also, in none of the countries the civil society had been noted to receive assistance.
The direct budgetary support naturally does not issue money to the civil society. Most
importantly, out of the measures financed through the ENPI in all the three countries

the reform of judiciary was the only measure related to democratic development in
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the first two years of the ENP implementation. Certain ad hoc programmes are
financed in Georgia and Armenia.

To conclude, this thesis demonstrates, in seeking to answer the research
question posed, that in the short term perspective the effectiveness of the ENP on
democratising the countries of the South Caucasus based on the EU’s values is rather
marginal. In Georgia and Armenia the importance of integrating to the internal
market will require accompanying democratic reform, suggesting that the ENP can
positively affect at least the formal criteria of democracy in the medium to long-term.
Thus, positive conditionality can deliver in these countries, if the incentive of
integration to the internal market is supported in practical terms. Such a prospect can
hardly be seen in the case of Azerbaijan, where rationalist interests for energy are
likely to continue to dominate for the foreseeable future. The principles of
differentiation and joint ownership are required for developing relations in the most
needed areas with focus on energy cooperation. They may ultimately overshadow the
principle of conditionality, especially taking into account the insignificance of the
ENP incentives for the country as opposed to Georgia and Armenia, therefore, one
can conclude that the start of ENP was not particularly significant for the democratic
reform in the three countries.

There is more however to look forward to. Most importantly, the entry into
legal effect of the Lisbon Treaty will have important implications for the EU’s
neighbourhood. As elaborated in Chapter IV, Article 8 of the amended EU Treaty
will oblige the EU to establish relations with its neighbours ‘founded on the values of
the Union.” The promotion of democracy in the neighbourhood will become concrete
obligation imposed upon the EU by the Treaty. Furthermore, the new provisions on

democratic principles of the EU will reiterate the EU’s role as democratic entity.
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What will remain for the EU is to establish this role in the neighbourhood.
The question to ask is whether the ENP offers sufficient mechanisms for this. Despite
the faultlines inherent in the ENP in terms of its objectives, instruments and methods,
it can be suggested that the EU possesses certain mechanisms to influence the
democratic reforms in the countries concerned. First of all, the Eastern Partnership
brings signing of new agreements to the immediate agenda in the relations between
the parties.'””" The new agreements should alter the positive conditionality as it
operates currently. The EU should make a shift from the weak conditionality phrased
in ‘shared values’ to Copenhagen-like criteria while acknowledging officially that the
values are yet to become shared. This will require further clarifications of the
incentives of the policy. It is time for the EU to make up its mind in relation to the
South Caucasian countries. The logic of its policy should be either to offer a genuine
routemap to membership or a halfway house, such as an EEA style arrangement, in
which the transposition of the EU’s democratic values is paramount.

With the new posts of the President of the European Council and High
Representative for Foreign and Security Policy, it can be suggested that a unified
front in dealing with the neighbours can be created, where a common EU position can
be established notwithstanding the dissenting approaches of the Member States. Also,
the regional dynamics in the advancing relations between Armenia and Turkey, EU
and Russia, and the EU’s perceived role as an independent arbiter, suggest that it

might be possible to neutralise the necessity to act in rationalist way, therefore giving

room for the EU to carry out its normative role.

1971 [ the context of Article 8 EU as amended by Lisbon Treaty, the first neighbourhood agreements
might be signed within the framework of Eastern Partnership.
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ANNEX A

Interview I

Anonymous Commission official I, DG RELEX
European Commission,
28 April 2009, Brussels

1. Negotiation of the Action Plan: to which extent the inclusion of democratisation
issues within the first priority areas reflect the Commission’s position/persistence on
these matters? To what extent the opposite party agreed or resisted it?

-The issue of democratisation is the basics of cooperation. Understanding of the
values is not new, it was also in the PCA. This is one of the features which make the
EU different from other international actors. From this perspective it is not a
coincidence that the first priority area is devoted to democratisation.

-In case of Georgia specifically, the EU could see a potential to do a lot in short
period of time. However, democracy per se cannot be achieved shortly, there should
be a culture to change, people have to learn to adhere to rules, there should be shift
from politics based on leaders to politics based on ideas and programs. We could see
that this stage is not complete. It was obvious that the reforms were ideology-oriented
and not all of them were positively evaluated, for instance the constitutional
amendments strengthening the executive. Although, this could be justified based on
the fact that the country just came out of a revolution. So instead of attributing a good
mark, the Commission could see a start of a promising process, especially in
comparison with neighbours. Georgia is a ‘laboratory’ for the ENP where the EU can

see the ENP can work.

2. How were the Action Plans drafied? Why do general actions and objectives
(section 4) follow the priority areas? Based on which criteria were the priority
actions chosen? (section 4 also includes actions on pressing matters). In case of
Armenia, for example political pluralism, functioning of political parties is not
reflected in either of priority areas, but is mentioned within the general actions.

-The position of sections should not be given much importance, since it is just a
matter of presentation. The idea was to include the important issues in the priority
areas, and section 4 to complete with other issues. However, they always made it
clear, that it doesn’t mean that they should implement the actions under priority area
and abandon the ones in section 4 or vice versa, it is a comprehensive package.
Section 4 is more about establishing the objectives. During the implementation no
distinction was made between these two. The Action Plan can be considered as ‘a
wish list’. During the preparation of the document there wasn’t much focus on this, it
is a political document (things included by Commission, by Georgia) and not a legal
one: no mandate by Council. It is not binding on the parties, there are no legal
obligations. It is left to Georgia to implement it or not. It is not signed by any of the

institutions.
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3. How is each of the countries different Jrom the other two? Is there a practice of
considering the democratisation of each of the countries in a comparative or regional

perspective?

-Provisions are more or less the same, most of them derive from international
obligations these countries have in the Council of Europe. Sometimes they can be
more specific, sometimes they make reference to international commitments, in this
sense they are similar. There are some differences related to specific issues, for
example freedom of media should be more urgent in case of Azerbaijan. However,
the core of objectives is the same: separation of powers and working towards
participatory democracy, rule of law, independence of judiciary, protection of HR,

strengthening democratic institutions.

4. The monitoring process: can it be assumed that it is undertaken by the Cooperation
Council and the Commission (more evaluation)?

-Having an EU Delegation is a major development for analysis. There is regular
political dialogue on high level, the Commissioner or Troika during their meetings

always stress the issues of democratisation.

5. What is the role of the Cooperation Council? It meets only once a year and makes
rhetorical statements. Is it more about political dialogue than the monitoring of the
implementation? For instance, the 2008 Georgia and Armenia Cooperation Council
notices ‘significant progress in certain areas’. how is the progress measured? Is it
evaluated by the Cooperation Council at all? Or the detailed evaluation is left to the

Commission?

-The Cooperation Council is a rather formal meeting which takes talk of number of
events which took place on lower than ministerial level. This monitoring process has
continuous nature that starts with contacts between the EU delegation and relevant
government, with support to NGOs, parliament directly, reform strategy of criminal
justice in case of Georgia, summarised the work which was done in an intense
dialogue. So, there is already a good knowledge of what was happening, having a
delegation is a major achievement here. In case of Azerbaijan, there was no
delegation until recently which was restraining the capacity for analysis. Another
important source is international organisations, their reports, which help to build an

idea of what is going on.

-There is a constant political dialogue. Troika, visits of the Commissioner also adds to
this. Democracy, rule of law and human rights are always a part of discussion. So,
there is a systematic and continuous process of where the implementation stands with
some points of more formal checking which is the Cooperation Committee and
Council. So, the revision doesn’t take place only once a year, the work is already
done, so when there is a meeting in Cooperation Council the other side already knows
the position of the opposite side. In case of Georgia the EU embassies are closely
cooperating, trying to come out with a consolidated vision of whether the reforms are
advancing or not. It is part of informal process, continuous interaction, especially in
such dynamic country as Georgia.

-In November 2008 Georgian President made new commitments in respect to
democratisation. There was a joint statement signed when the Commissioner in
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Thilisi a week ago, acknowledging these commitments and also the fact that the
financial assistance is increased by €500 million, the Commission will be even more
attentive to the process of implementation of these commitments. It is in this sense
that Georgia is viewed as a laboratory: there are commitments, there is assistance and
also close scrutiny. There is a legal framework to implement this, although not ideal.
Georgia has very lively civil society, the opposition is fragmented and weak, but there
are some influential people appearing. And this is one of the messages sent to
Saakashvili: his government has a moral obligation to deliver, since there is not
serious opposition, and the idea of assigning key positions to the representatives of
the opposition is very important. The EU tries to encourage the opposition, the
Commission regularly meets the opposition representatives. In addition, the
Commission tries to bring the government and opposition together, expecting
constructive dialogue from both sides. The opposition should be willing to engage
within the existing framework and not only orient towards changing the power.

6. Sub-committees of the Cooperation Council: are there any subcommittees whose
competence includes democratisation issues? The European Parliament in its 2008
Resolution called on the Commission to negotiate with all three countries
establishment of human rights subcommittees: are there any developments in this

respect?

-The subcommittees are quite technical (for issues such as trade, transport,
environment, taxation). As regards democracy related issues it is the political
dialogue (high level meetings, Troika demarches, informal meetings) which is
important, and assumes a high level of interaction, non-technical. There is Justice,
Liberty and Security Committee which focuses inter alia on judiciary. There is a
principle of dialogue on human rights, however there has been no meeting so far. The
Czech Presidency wants to have a meeting. This definitely takes account of the
Parliament’s recommendation. Subcommittee is a heavy machinery, creating too

many instruments can be dangerous, dialogue is more efficient.

7. Are the opportunities offered by the EIDHR for implementing and monitoring the
implementation of the ENP used by the Commission (as recommended by the EP in

its resolution)? If yes, then how?

-The EIDHR and the NGOs and Non-State Actors —two major budget lines-
programmes are separate from the Government, while the ENP and the ENPI
primarily engages with the Government. There is EUJUST mission-high profile,
endorsed by the president and the parliament of Georgia-implemented the reform of
criminal justice system in 2007. Receiving more funding is conditional on
implementation of reforms. So, instead of having particular projects, they have a
dialogue with the government, decide on particular goals, and then give the money to
government based on conditions that certain achievements should be recorded-more

forward-looking, more structural approach.

Criminal justice is related to democratisation, where independent judiciary is
necessary. Otherwise, there is some small project under the ENPI with the aim to
strengthen the Parliament. Apart from this, the Stability Instrument (exceptional
intervention) has been used in 2008 between the presidential and parliamentary

elections, to address the shortcomings of the reports of the international missions.
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8. Technical and Financial Assistance: Commission's 2006 Communication on
Strengthening the ENP notices that ‘for those ENP countries which were covered by
TACIS, the ENPI will mark a major improvement, moving from technical assistance
to fully-fledged cooperation’: what will the ‘fully fledged cooperation’ mean Jor
democratisation?

-The ENPI has a project to strengthen Parliament’s capacity. Also there is the
Stability Instrument for 2008.

9. Georgia ENPI Indicative Programme notices that financial resources for Georgia
might be increased under new Governance Facility. This is not provided for Armenia
and Azerbaijan: is it because there is more significant progress achieved or expected

to be achieved by Georgia?

-After the last 2 elections and the 2007 election aftermath there were concerns
regarding Georgia’s commitment to democracy. This will depend on the joint
statement reiterating the commitments announced by the President Saakashvili.
Before 2007 Georgia was considered to be a very good candidate.

Whether it was a coincidence or no, it was after the war with Russia that the President
came up with a new wave of democratic reforms: it is important to have stable
democracy when the country is faced with serious problems, the opposition has been
pretty calm (united against Russia), there was tendency not to criticise much, this is
changing. The fact that the opposition is more active, precondition for the opposition
to become more constructive, the leadership is realising the need to be more
democratic, the opposition understands the need to be more organised and mature to

challenge the ruling majority from a more solid position.

10. In the ENPI documents the Commission mentions on several occasions ‘bottom-
up’ approach? Does this mean that not only the Governments will benefit from
financial resources, but also the NGOs? If yes: how does it happen? How are the

NGOs chosen?

-It is a different unit in the Commission which is responsible for financial

implementation.
11. What is the importance of the PCA within the ENP?

-It is a legal document, binding in its nature, the two things are absolutely
complementing. The values under the PCA were stated in general terms, and there
was less operational character, whereas there was more specificity on trade and
economy related issues. In this sense the ENP is more operational, able to translate
the general terms of the PCA as regards democracy. The ENP can be considered as
‘changing the gear’ of the cooperation, however the PCA is a treaty/legal basis.

12. How do you think the ENP will develop through the Eastern Partnership? Will it
have mainly economic consequences or might also affect democratisation?

-The Eastern Partnership will definitely affect the democratisation. To start this
fundamental partnership there should be a strong commitment to democracy, to show
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that it is functioning before any developments on signing the Association Agreement,
or the financial assistance is increased or any dialogue on free movement is started. It
is believed that the Eastern Partnership will be a stronger incentive, at least for
Georgia which was ready to undertake reforms.
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Interview I1

Anonymous Commission official II, DG RELEX
European Commission,
28 April 2009, Brussels

1. To which extent the inclusion of democratisation issues within the Sirst priority
areas reflect the Commission’s position/persistence on these matters? To what extent

the opposite party agreed or resisted it?

-There is a general presumption that the issues of democratisation are always urgent.
In response to the criticism that the priorities are not concrete and comprehensive, it
should be kept in mind that this is a mutually agreed document. The respective
Government must be willing to sign it. Because if the Government is not willing to go
beyond what has been proposed by the Commission, then there is simply no

ownership of that document from both sides.

2. Democratisation issues are positioned after Priority Area 1 on Settlement of
Nagorno-Karabakh conflict: did Azerbaijani side insist on prioritisation of conflict
settlement? Is the latter considered to be more urgent than democratisation?

In evaluation by the Commission first focus is on political issues despite the fact that
Nagorno-Karabakh conflict is a priority area 1 in the Action Plan. It is a relatively
small paragraph on Nagorno-Karabakh in the end of political part. Not matters really.

3. The EU identified numerous issues in the Country Report which was used to
develop its negotiating position. However, not all of them are reflected within
Priority Area 1 or those reflected seem to be rhetorical statements without specificity
or deadlines. Did the Azerbaijani side insist on less stressed political commitment?
Or is the EU is paying more attention to other matters of cooperation, such as

energy?

-The Government has to agree to this document: it is based on joint ownership. The
negotiation of the document assumes that the sides have to agree to it. Another
important factor is that different desk officers deal with different countries. This
means that to some extent there might be some subjectivity reflecting their ambitions.
Even writing the progress report might reflect this. Writing a report by a desk officer
to a large extent depends on the way he gets information, or perceives the
developments. The desk officer might be able to put it in a tone, in a negative or
positive light. S, this assumes some extent of subjectivity (only one person is dealing
with that). The information and level of detail is less and less the higher you go in the

hierarchy, it has a big impact who’s preparing the first draft.

4. How were the Action Plans drafted? Why general actions and objectives (section
4) follow the priority areas? Based on which criteria were the priority actions

chosen?

-There’s been a lot of criticism especially for Southern Caucasian Action Plans.
Criticism in particular is received from the civil society: the priorities are very general
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and not specific (this is particularly true if you compare them with the Ukrainian or
Moldovan APs).

5. How is each of the countries different from the other two? Is there a practice of
considering the democratisation of each of the countries in a comparative or regional
perspective (which is not evident from Action Plans)?

-There is no regional or comparative context for the evaluation really. There is a
horizontal unit on Neighbourhood Policy coordination in Directorate D. They have a
responsibility to compare the progress reports in order to make sure that the
evaluation of Azerbaijan makes sense for example in comparison with Tunisia.
Comparison by this unit is better because they are more distanced from those issues
and they can compare countries, because they deal with all of them.

6. The monitoring process: can it be assumed that it is undertaken by the Cooperation
Council and the Commission?

-There are several instruments of monitoring. These include the institutionalised
structures of the PCA: Cooperation Council, Cooperation Committee and
subcommittees. It involves also monitoring through the Commission’s Progress
Reports. Besides, monitoring takes place through high-level contacts. The visits by
the Commissioner, who is aware of the assessment, also allow pushing the speeding

up of the reforms.

7. What is the role of the Cooperation Council? If it meets only once a year and
makes rhetorical statements: is it more about political dialogue? Is the detailed

evaluation is left to the Commission?

-The role of the Cooperation Council is practically a formality, lasting about 45
minutes. There is not a lot of evaluation in the Cooperation Council, it is a channel
for political dialogue. The Commission is providing debriefings, so it can be noted in
which areas there are achievements or not. It is very general, no specific references to

any actions.
8. Sub-committees of the Cooperation Council: are there any subcommittees whose
competence includes democratisation issues? The European Parliament in its 2008

Resolution called on the Commission to negotiate with all three countries
establishment of human rights subcommittees: are there any developments in this

respect?
-There are two subcommittees for Azerbaijan on energy, environment, transport; and
trade and economic issues. It was decided in spring 2008 that a human rights dialogue

will be established in Baku, however, it is always up to the Presidency. The French
Presidency did not follow this up, so it is expected that the Czech Presidency will

launch this as an urgent measure.

9. Are the opportunities offered by the EIDHR for implementing and monitoring the
implementation of the ENP used by the Commission (as recommended by the EP in

its resolution)? If yes, then how?
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-No, they are not used for monitoring the ENP Action Plan. The EIDHR stands
separately. EIDHR in Baku has been launched recently. It was launched only on 22nd
of January. A number of NGOs were selected to start projects. EIDHR is a global
instrument. It also covers countries not included in the ENP. There is no direct link
with the ENP. They are linked only indirectly through general objectives of the EU
external policy to promote democracy and human rights. The EIDHR is not envisaged

to implement any of the actions under the Action Plan.

10. In relation to technical and financial Assistance: Commission’s 2006
Communication on Strengthening the ENP notices that ‘for those ENP countries
which were covered by TACIS, the ENPI will mark a major improvement, moving
Jrom technical assistance to fully-fledged cooperation.” What will the Sully fledged

cooperation’ mean for democratisation?

-There is an annual programme on support of justice system to Azerbaijan concerning
the rule of law and indirectly human rights. Also €18 million from 2008 budget has
been allocated. There is no financing agreement signed yet. It should be signed at the
latest in September 2009. This is the only large programme.

11. In the ENPI documents the Commission mentions on several occasions ‘bottom-
up’ approach. Does this mean that not only the Governments will benefit from
JSinancial resources, but also the NGOs? If yes: how does it happen? How are the

NGO:s chosen?

The Action Plans are agreed with the Government. The Commission tries to promote
also dialogue with the civil society: both the Government and the civil society. Civil
society is very keen to provide information and contribute. The Commission has an
obligation to include the civil society for the programming documents from 2011.
The Commission opened its delegation only recently, so there was no opportunity on
spot to engage with the civil society. Round table was organised with civil society to
get information for the progress report. However, I fully agree with the criticism that
there is more engagement with the Government and there should be more done for
civil society. Much more money should be given to civil society, however it’s
difficult, because the projects are very small on funding. They are very labour
intensive, and there is nobody in Azerbaijan to implement those projects. The
situation is going to improve in that sense. Although, it is easier for the Commission
to issue money to Government for one large programme. It assumes less
administrative burden for the EU side, rather than ten micro programmes assuming
the work to be 10 times more. There is no resistance from the Government in
involvement of the civil society. The representative of the Government attended the

EIDHR opening ceremony.
12. What is the importance of the PCA within the ENP?

-The PCA gives us the institutional framework important for dialogue, but there is not
PCA regular monitoring as in case of ENP. And the ENP is a step further, it’s a closer

relationship requiring closer monitoring.

13. How do you think the Eastern Partnership will affect the ENP? Will there be any
implications for democratisation?
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-I’s no clear what form the Eastern Partnership will take, especially with some
Member States being concerned with such issues as freedom of movement of persons,
visa regulations etc. The Eastern Partnership is less interesting for Azerbaijan since
trade related issues are not offered to them. Azerbaijan is not a WTO member,
therefore it cannot have a deep comprehensive free trade agreement. Either the
country will have to decide to join the WTO or it will not benefit from the Eastern
Partnership. I’m not sure which stand will be adopted by Azerbaijan: contradicting
signals are being sent. I’'m not sure if there will be reforms for example in agriculture
sector. Azerbaijan exports mainly oil, hence it is not very interested in joining the
WTO unless they opt out for diversifying their economy.
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Interview II1

Anonymous Commission official Ill, DG RELEX

European Commission,
28 April 2009, Brussels

1. Negotiation of the Action Plans: to which extent the inclusion of democratisation
issues within the first priority areas reflect the Commission's position/persistence on
these matters? To what extent the opposite party agreed or resisted it?

-These issues are very important in all Action Plan: they are not treated as additional
or complementary measures.

It was part of a general approach. I assume there was not much opposition by the
country’s government. In addition, the Commission already had an experience with
Action Plans with Ukraine and Moldova. Therefore the negotiation of the Action
Plans with the South Caucasian countries was quite well handled. They may be not
very concrete, but they shouldn’t be very specific. They shouldn’t bind the hands of
the parties. Also the joint ownership of the process affects the outcome of the Action
Plan, the partner can agree or not on something, that’s why the nature of some
measures is general. The issues are more or less the same, but the countries are

different assuming different platform for negotiation.

2. How were the Action Plans drafted? Why general actions and objectives (section
4) follow the priority areas? Based on which criteria were the priority actions

chosen?

-The Action Plans with these three countries are similar. It involves work by different
Directorates. Also the delegations and the countries themselves take part. Only then
the documents are being composed after long discussions on what is more important,
what is less important. That’s why the result might be disappointing. The results of
negotiations with the countries were supposed to be agreed in the Council, by the
Member States. The Action Plans have a lot of actions which are beyond the level of
ambitions of the country, 80 percent of priorities were not fulfilled. If the imperfect
actions under the Action Plan are implemented, the country can be at a level of a
candidate to membership. It’s not easy to implement. Also the document is for 5
years, so the country is not expected to achieve everything in 1 year. Country specific
issues, like the elections in Armenia, can slow down the process. When there are
elections, the legislation should be in place, however it is the implementation which is
important. It all relates to lack of experience, administrative staff, people are trained

under TAIEX and twinning.
3. How is each of the countries different from the other two? Is there a practice of
considering the democratisation of each of the countries in a comparative or regional

perspective?

-The interrelation was more geographical than mental, because of the general
situation. The PCA were signed at the same time, they have common Cooperation
council meetings. For instance, if the Commissioner goes to one of the countries, it
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goes to the other as well. In this case they are treated as ‘treated as a basket’. Georgia
in fact is different: the level of cooperation with the EU is different, and it is not
Justified that they are treated as a block in the Council. The free trade agreement is
considered for Georgia, therefore it will be considered for Armenia too (not for
Azerbaijan, since it’s not a member of the WTO), it’s just a matter of time. The

difference only is in case of support to the conflict.

4. Can it be assumed that monitoring is undertaken by the Cooperation Council and
the Commission?

-The main role of the monitoring of relations, not only for Action Plan takes place on
several levels. It includes subcommittees, which are very technical. Committees play
crucial role in monitoring which takes place at ministerial level. Normally it is a half
of the day meeting. This is the level where the details are being talked, different
ministers present the situation in relation to the implementation of the APs and the
general situation. This is organised by the Commission involving deputy ministers
and deputy prime-ministers. The Cooperation council is more of a hand-shaking
exercise, it has political nature. It takes place once a year to sum up the developments.
The main role is for the committees. This is organised by the Council, so it's not a

Commission exercise.

5. Sub-committees of the Cooperation Council: are there any subcommittees whose
competence includes democratisation issues? The European Parliament in its 2008
Resolution called on the Commission to negotiate with all three countries
establishment of human rights subcommittees: are there any developments in this

respect?

-There is one subcommittee established on trade, economic and legal related issues.
Second subcommittee might be created on justice, liberty and security if the
Armenian Government agrees. It might be brought together with the human rights
dialogue instrument (not started yet). There are six subcommittees in case of Ukraine.

6. The first review of Action Plans’ implementation by the Commission took place in
2008. When is the next report due?

-It is the progress in implementation which matters. Not important where you start,
you have to show progress. The progress reports are not a general assessment of the
country, they concentrate on the actions, it should be very dry, it’s not assessment
oriented paper, it is actions-oriented paper. Sometimes, the countries, especially the
opposition, expect more radical evaluation. It is difficult to be neutral in moving from

numbered actions to the achievements.

7. Are the opportunities offered by the EIDHR for implementing and monitoring the
implementation of the ENP used by the Commission (as recommended by the EP in

its resolution)? If yes, then how?

-The Government engages with Action Plans. EIDHR is not engaged with the
Government, it is not big money. The projects are interesting for EU, may give some

advantage for country through developing the civil society. It's difficult to use the
EIDHR for these purposes, the main reason being the fact that the Action Plans are
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with the Government, it has very weak relation with the Action Plans. It operates on
the level of small scale projects which are not visible for the ENP Progress Reports.

And also this programme was established before the ENP.

8. Which are the programmes related to strengthening democracy and good
governance (if any at all)?

-The assistance to the Government will include judicial reform (new code entered
into force, independence of judges is the main goal). There was a project on
Ombudsman strengthening. Also an EU advisor and expert group is being established
under Stability instrument, but not under the ENPIL It is an unprecedented pilot

project.

9. New Instrument for Democracy and Human Rights is mentioned in Armenia
Country Strategy Paper: is it established? Who is the beneficiary? Will this be the
only programme through which the financial allocations will be used?

-There was discussion on this for quite a long time in the Commission, however no
developments were recorded.

10. In the ENPI documents the Commission mentions on several occasions ‘bottom-
up’ approach? Does this mean that not only the Governments will benefit from
Jfinancial resources, but also the NGOs? If yes: how does it happen? How are the

NGOs chosen?
-It will be through the EIDHR.
12. What's the importance of the PCA within the ENP?

- PCA can stay there for another 10 years. There is no big pressure to replace these
contracts. But there are political reasons for signing an Association Agreement. The
PCAs’ might be outdated politically, but not practically. Politically it becomes too

tight to go to Association Agreements.

13. How do you see the ENP developing through Eastern Partnership? Will it have
mainly economic consequences or it might also affect democratisation?

-Creation of the civil society forum will be important, it will ensure exchange of
practice between different countries. It will serve also as a platform for Government
to meet with the Commission to exchange the views on situation in comparison with
other countries, for instance looking at how Ukraine succeeded in establishing
political pluralism and what hasn’t been done in Armenia. Good for Eastern
Partnership countries, because of the common history, mentality, issues. The general
conditionality will remain the same. The Eastern Partnership is another way to
upgrade the system, it will add new multilateral platform, no major difference for

democratisation or for human rights.

312



ANNEX B

Interview I

David. Darchiashvili, Chairman of the Committee on European Integration,

Parliament of the Republic of Georgia
7 April 2009, Tbilisi
Interview conducted in Russian

1. What is the role of the Georgian Parliament in the institutional structure for the
ENP Action Plan implementation and monitoring?

-The fact of functioning of the Parliament's Committee on EU integration is the result
of the relations between Georgia and EU within the ENP framework. The committee
was established in 2004 after the Rose Revolution and after the South Caucasian
countries were included in the ENP. The main task of the Committee, as was in the
pre-accession countries, for instance in Baltic countries, is to assist in the process of
harmonisation of Georgian legislation to the EU norms and regulations. A legislative
amendment was introduced obliging all initiators of legislation to note whether the
legal draft is in contradiction with EU rules. This is the main task. There can be two
approaches to this process which is to initiate legislation aimed at harmonization with
the EU norms or to deal with the monitoring of the process. The second way seems to
be more adequate, since as in many countries most of the legal drafts are initiated by
the executive, because the executive deals on daily basis with different areas of
politics, it is more aware of what and where is not working. The Parliament has to
filter this. If the Parliament had to deal with the initiation of the legislation, then the
process would have been the opposite one, where the Parliament has to go to
Government and prove its position, it is more complicated, especially when there is

such a workload, several hundreds of legal drafts.

-Most of the drafts have technical nature, because Georgia has a general system of
legislation, and very often amendments and additions to already existing legislation
are required. The Action Plan and also the PCA serve as criteria to observe whether
the country departs from its obligations. Of course one can question how detailed and
fully elaborated are the actions of the Action Plan, and often Georgian government
during the last years had objections to some of the requirements of the European
Commission. For instance, there were serious disagreements related to labour
legislation or slow advancements in ratification of certain international agreements.
And despite the fact that in the autumn 2008 the Government had to deal with the
post-war situation, it was able to reform the labour legislation and ratify a Protocol on
Genetically modified products, which gave Georgia an opportunity to extend the GSP

for another 3 years.
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2. What is the place of the principle of democracy within the process of legal
approximation?

-It is a paradox that most of the debates with the EU take place in the social-economic
field, and if the opposition wants to criticize the Government they should pay more
attention to this area instead of democratic issues. The Georgian economic policy
until recently was aimed at total liberalization, elimination of as many regulations as
possible. Several licensing agencies were abolished, the vehicles did not have to pass
technical control. In order to fight the corruption all structures where the corruption
could take place were supposed to be abolished, and sometimes it results in ‘throwing
the baby with the bath water.' Currently a process of reconsideration is taking place
regarding the issues that have to be regulated, for instance sanitary control, on which
there are a lot of debates currently. We think that there is going to be some progress
in this sense. As regards democratic reforms, the Action Plan's first priority area
focuses on the issues of democracy, however I cannot not recall that there were
serious disagreements, objections from the Commission on these matters. The
Commission is paying more attention to whether Georgia implements its obligations
in the Council of Europe. Also NATO requires democratic reforms and looks at the
obligations in the Council of Europe or OSCE as organizations having a stronger
leverage as to how they evaluate the situation. There was a concrete focus relation to
human rights and the rule of law, that is to the system of justice where within the
ENP the first large mission took place which was the EU Justice Themis within
CFSP. Certain issues are still under development, for instance related to the Criminal
Procedural Code, however almost all is completed. In this sense the EU should be
satisfied. On the legislative level there are almost no problems. Of course, there are
certain disputable issues, such as the age for criminal responsibility that should be
discussed with human rights organizations, but I cannot recall pressure from the EU
side on particular issues. They are interested in whether the system works in overall.
There were discussions on probation system, shelters, but it's mostly on technical side

and not on certain aspects of legislation.

3. What about the project on empowering Georgian Parliament financed by the EU?

-The Technical Reform of Georgian Parliament is still continuing, it will be
completed soon. On the one hand it was directed at establishing a centre for
Information and Documentation. On the other hand the project assisted the
Informational department to ensure proper informational basis for the legislative
process, including providing with computers, software, and developing Euro-
vocabulary in order to ensure proper translation. The project paid some attention to
civic education as well, in this term not much had been achieved and it is still in the
future. It is not clear whether the project was financed through the European
Neighbourhood and Partnership Instrument (ENPI). All the financial issues are
decided by the Government. As to the Parliament's involvement in the allocation of
assistance, it just gets informed eventually. The Parliament's participation is on
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substance, how the project will develop, the Parliament will not be ignored. It will be
decided what the project will focus on, but most importantly the Information centre
will be operating. There are also other programmes: Twinning, TAIEX. Parliament's
opinion on what to do within this assistance programmes is taken into account, but we
don't deal with technical issues such as who should get how much salary.

4. How can the effects of the ENP be summarized to this point? Is there a connection
between the democratization process in the country and the ENP implementation? Or
is the implementation process confined to the approximation of the legislation?

-Certain issues are progressing and some others are not. The GSP was extended,
despite the fact that the Europeans can get scared when someone from Georgian
government states that the model from Dubai or Singapore is attractive. Despite this,
steps are taken in the right direction. Georgia is currently required to implement a
stricter border control, regulate migration processes. There are ongoing negotiations
in this sense, and they are expected to be successful. They are connected with the visa
regime facilitation. Concluding an agreement with the EU on readmission is a
possibility. It is not that the Georgian government lacks political will or does not want
to implement reforms. This is just a matter of additional time, the workload is
enormous. For instance, when the EU gives 4 million Euro to build a shelter for
illegal person from third countries, the response might be that this is not just the
matter of constructing a building, it is an entire institution. Resources are required to
implement this task: the country might just lack the human resource to do that. So the
matter is what, when and how. The Europeans ultimately have understanding for this:
they want us to start the process, to show that the country moves in a right direction.

It is not an easy task, but it moves forward.

-The problem with the Action Plan is that in any case each Government has its reform
agenda, a lot of reforms are taking place in parallel without indicating whether it is
for the ENP. The process is ongoing; there is a radical reform of the judicial system.
The claims of the opposition that the courts are not independent are partially
unjustified and partly are a matter of resources and professionalism. On the legislative
level, for instance, the Council of Justice was a consultative body during the previous
Government, from 2006 it is an independent institution. This supports the rule of law,

but it might not necessarily be indicated in the ENP reports.
5. Are the ENP incentives sufficient for undertaking similar to enlargement reforms?

-The main issue where the country lacks behind is the adoption of the bulk of the EU
legislation. It is a quite complicated task. The Baltic states have succeeded probably
due to the fact that they had a clear incentive which was the membership promise. It
might be that the absence of such perspective is some sort of an impediment to the
implementation of this task, but nevertheless the country is moving in that direction.
First of all it is necessary for the Georgian society and the EU: the country is just
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moving with its own speed. If there were clear incentives promising that in case of
certain speedy reforms the country would join the EU, the process would have been
much quicker. There is also the issue of implementation: it is not only the adoption of
the bulk of legislation. There is no use of doing that if the legislation is not ultimately
adequately implemented. It would have been cheating oneself and encountering
problems in implementation leading to a new wave of middle and low level

corruption.

6. Do you think the Eastern Partmership will bring more motivation to the
implementation of the reforms, in particular to the democratic reforms?

-It will not bring motivation for reforms, the current Government came to power with
the reforms in mind, it might have succeeded in some and failed in others, but
Georgia did not have such a government before with such reform agenda. The
process became more complicated currently, because the Government is not as
popular as it used to be, and the traditional threats have increased. Nevertheless the
reforms are being implemented and will continue in any case. As to the incentives,
they have increased, especially after the involvement of the EU in the Georgian-
Russian war. Georgia realized that NATO is a matter of long time, the US cannot
deliver everything that was promised, and it is the EU whose close cooperation the
country must seek. In this sense the incentives have increased also with the link to the
security of the country. We need to do what the EU requires in order to ask for what
Georgia needs, for instance a larger mission/presence in the occupied territories.

-As to the Eastern Partnership, it has a more detailed and technical nature in relation
to Ukraine, the bilateral relations are more advanced, they are already negotiating on
the conclusion of FTA agreement. Not yet with Georgia. The Eastern Partnership will
help Georgia to speed up the process and catch up with Ukraine. Also it will bring a
symbolical political pressure, because Russia started to oppose this-as in case of
anything that might lead to diminishing its influence. Any increase of EU's influence
is important for Georgia politically, and also symbolically-the fact of being
‘associated’ with the EU, whatever this means, gives self-confidence to the country in

being ‘associated.’

7. What about the awareness and participation of the general public?

-A sociological survey by Soros foundation was undertaken in 2006 which showed
that the popularity of the EU and the willingness to integrate was even higher than to
the NATO, which shows that the public is interested and consider it important. It is a
different matter whether they have detailed knowledge on what the process assumes.
Their awareness on the EU is probably not sufficient, that's why together with the
Information centre a bulletin is being published. It used to be published previously for
members of Parliament in its short version, but currently it is more extended, on 4
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pages with illustrations for the purposes of propaganda. The Parliament tries to
organize meetings, there is going to be a meeting with businessmen soon.
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Interview 11

Anonymous Official, State Ministry for European Integration, Republic of Georgia
7 April 2009, Thilisi
Interview conducted in Russian

1. What is the institutional structure for the implementation of the Action Plan?

-The permanent institution is the Ministry for European Integration which was
created in 2004 after the Rose Revolution. Initially it was dealing only with the
coordination of European integration processes, but later on the Euro-Atlantic
integration was included as well. The State Minister, who at the same time is the Vice
Prime-Minister, coordinates these issues. In parallel with this institution a State
Committee is established under the Prime Minister. The office of the State Minister
for European integration serves as a secretary to this committee. The committee
practically repeats the composition of the Government; the ministers are the members
of this committee. The committee coordinates the activity of the Government in the
area of European integration. Apart from these main two institutions there is also a
horizontal network, there are responsible people dealing with these issues in each
ministry. It can be departments on foreign relation or legal departments in some
institutions. At the same time there are responsible officials in the management of
each institution: Vice-Ministers or vice-head of other institutions. This provides the
comprehensive nature of the institutional side of the activity on European integration.

2. What is the role of the Georgian Parliament in this process?

-According to Georgian Constitution the Parliament is the institution adopting
political decisions. The issues which require serious decisions to be taken on the
direction of economic and political development are, of course, the prerogative of the
Parliament. At the same time the Parliament carries out monitoring of the activity of
the Government and hearings are taking place with certain regularity, the government

reports to the Parliament on its activity.

3. How does the Government programme the implementation of the Action Plan?

-The implementation of the AP goes on already for the third year. It is one of the
priorities of the current Government, and of course we're trying to match our desires
with our capabilities. Certain reforms are quite complicated and require relevant
finances and economic preparedness; the economy should be adapted to these
reforms. So summing up different directions, we gradually advance in this process.
The Action Plan is generally a convenient instrument for the implementation of the
objective on integration. Every year we establish annual programmes for its
implementation where in the form of matrix it is established which institution is
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responsible for which issues, the deadlines, certain concrete activities are established
in time and also relevant financial allocation.

4. And who is responsible for the preparation of the annual plans?

-The Ministry of European Integration in cooperation with other ministries is

responsible for this task.

5. So, it is mainly the Government?
-Yes.

6. Are these annual plans based on the monitoring by the European Commission?

-Yes, of course. The comments received in the process of monitoring by the European
side in the annual report are maximally taken into account. We have a special meeting
with all relevant ministries in relation to separate issues with certain explanations. So,
the comments are taken into account according to possibilities, whatever is necessary

is taken into account.

7. How central are the issues related to democracy in the programming of the

implementation?

-These issues are very important issues, and they are constantly paid special attention.
In fact much is being done in relation to these issues. Of course, there are certain
drawbacks that the Government accepts and works towards their solution. This is one
of the compositional parts and it’s constantly paid attention to.

8. Can you say that social-economic development is more important than democratic
reforms? Is democratic development a priority for Georgia or for European side?

-We do not implement reforms to demonstrate it to the EU. First of all, the reforms
are being implemented, because we think that they are very important for our country.
So the question is that our vision of the process coincides with the EU's, so we can
say that it helps to attain our goals, and these are our goals and not European. We
consider this to be very important itself, that is why we are not trading: you do
something for us and we will implement these reforms. This is not the case and it
cannot happen. These reforms are irreversible. On the other hand we also want
economic integration to the EU and there are certain difficulties there as well, so we

move in this direction.

9. So, do you connect the democratic reforms with economic integration?

-No, Georgian side does not tie economic reforms with the democratic ones.
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10. And what about the European side? Do you think such connection is made on the

European side?

-I cannot say they do: more no, than yes. Of course, all reforms are connected with
the political themes. You cannot build fully functioning market economy without
relevant democratic institutions. But the process takes place in parallel, and, as I
mentioned, we don't trade on these. There are difficulties in political reforms, there
are difficulties in economic reforms, but they are implemented independent of each

other.

11. How are the financial resources allocated? How is it decided which priority

actions to finance?

-The issues of assistance are decided based on the source of assistance. If it is
European assistance, decisions on allocation of the assistance are made by the
Government in consultation with relevant European institutions. We can say that the
Government actively participates in the allocation of the assistance, but it is being
done according to certain scheme and there is very close monitoring from the
European side. Taking into account that the work on technical assistance is going
quite well, we had certain success, and from last year the amount of budget assistance
has been increased. It means that this assistance goes to certain areas, but the
mechanism is that you implement the reforms not directly receiving the money from
the EU, but with your own capabilities and the EU is just giving additional financial
resources to your budget. And the budget is single, so the money that goes in different

directions cannot be directly tracked.
12. Is financial assistance being allocated to the NGOs?

-We can say that the big part of the assistance goes to state institutions, because as
usual the result of this financial assistance are certain projects in different areas, and
the projects are implemented by non-state institutions. There is certain mechanism for

allocating assistance through a tender.

13. And this financial assistance is being allocated through the ENPI?

-There are several directions, I don't deal with the issues of financial assistance. We
have a special coordination unit which deals with these issues, so I cannot really

answer this question.

14. Do you know if there is any thematic program dealing with the issues of

democracy?

-There are some, but you better ask this Unit. It's called Coordination Unit.
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15. How would you summarise the effects of the ENP to this point? Do you connect
them with democratic processes in the country?

-Of course, the ENP is an instrument which helps us to implement reforms. There is
much done already, you can check our website which will be updated soon, the
information on which reforms have been implemented. However, there is still a lot of
work. And generally the ENP Action Plan does not concretise what should be done
and its full implementation cannot be discussed, because it's impossible to fully
implement it. It just stipulates the directions for development. It is hard to access how
fast you are moving in that direction, we wish we could do it faster. But in any case

we are moving in that direction.

16. What about the awareness of the Georgian society on the ENP and its

implementation?

-We work with Georgian public, there are many NGOs working on European
integration. There have been special surveys related to the EU integration, where the

population strongly supported the idea. The majority supports these processes. As to
the awareness, we are trying to provide objective information on European

integration, EU values, institutions, we assist in publishing certain literature. We
work in different directions. One can say that the objective of such work is not to
attract more supporters of EU integration, they are enough even without that. The
goal is to just explain the process, the benefits and the disadvantages of the latter, to

provide objective information to the public. Probably after giving such information
we risk losing rather that gaining more supporters of EU integration process, but in
any case we try to give objective information.

17. Is there a general understanding of the obligation regarding the promotion of
democracy under the ENP? What about ‘common values' within the neighbourhood?

-The EU political leaders, of course, understand the advantages of democracy and
they are willing to promote democracy in the regions where they expect certain
destabilizing processes, conflicts, including the South Caucasus, thus trying establish

stability on the continent.

18. You mentioned that Georgia doesn't bargain on reforms. What about the
incentives of the ENP? What if they were clearer? And also what are your

expectations from Eastern Partnership?

-Of course, you always want more than you are offered. From the very beginning,
when there were the first negotiations on the ENP, we wanted to include very
important points relating to free trade and free travel. It would have been very
attractive to us and would have led to more intensive implementation of those
reforms, quite complicated ones that the ENP requires. Ukraine was particularly
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critical of this document. In any case despite this criticism, we are in such a state that
we will soon start negotiations on FTA agreement. This is for the first time that such
significant promises are made. We have already negotiations on readmission. Within
the last 20 years there have been no discussions on visa facilitation regime. We are
starting a dialogue in this relation. Even the start of this process is already a very
important moment. So, the progress, in the directions that interest us, is already
visible and it is impossible to imagine the progress without the ENP. Certain
objective might not be indicated in the document itself, but the results of the reforms
that are undertaken within this policy give an opportunity in the future for closer,
perhaps within another framework. This is a very slow process requiring hard-work,

which will certainly bring tangible results.

-So, do you consider the Eastern Partnership to be promising in this respect?

-Yes. The Eastern Partnership is what will eventually lead to serious integration of
participating states. At the same time it will make the goal of membership for those

countries that have it more tangible results. Despite the fact that the Eastern
Partnership does not talk about it directly, it nevertheless will lead to the EU.
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Interview III

Ivane Chkhikvadze, Eurasia Partnership Foundation
6 April 2009, Thilisi
Interview conducted in English

1. What can you say about general institutional structure for the Action Plan

implementation and the role of the civil society?

-The dividing line is to be drawn between the Government and the civil society from
the moment of inclusion of Georgia in the ENP. The Government EU integration
committee was established headed by Vice-Prime-Minister, Minister for European
integration and it still exists. The FES-Eurasia Partnership Foundation-Open Society
Georgia Foundation signed a Memorandum of Understanding and created a working
coalition involving around 80 NGOs and prepared an alternative action plan
advocating the inclusion of recommendations in the Action Plan that was later on
signed by the Government. According to the Government, around 40 percent of these
recommendations were included in the ENP Action Plan. The coalition still exists and
now it took the role of monitoring the AP implementation, they organize round tables
on different topics. They elaborate recommendations and send it to Brussels, or meet
with the representatives from the European Commission and European Parliament.
Unfortunately, there is no formal or official triangle for cooperation between on the
one hand the EU, on the other the Government and the civil society. However, there
is an informal practice: for instance, the civil society representatives participated in
the meeting of the Georgian Parliament’s Committee on European Integration, which
then presented the recommendations made by the civil society to the Government.

2. What about the ENP Implementation Strategy?

-It was adopted in 2007, it is called an ENP Action Plan Implementation Plan. It is
not a strategy as such. The Government wanted to call it a strategy, but then it was
downgraded to some sort of decree on implementation (it can be found on the website

of Minister for European Integration).
3. What about the involvement of the civil society in the monitoring?

-The civil society is involved through the coalition mentioned above with the focus
on different topics. The Eurasian Partnership Foundation worked on the possible
FTA. There was a visibility study done by CASE, a Polish think-tank. It tried to bring
together all the stakeholders to discuss the FTA and then communicate all the
messages to the Government from stakeholders, businesses, and professional
associations: what they think about this FTA, the benefits and the costs of the FTA.
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4. What do you think about the efficiency of the monitoring by the Commission on
political dialogue level and through the Progress Reports?

-More hopes are attached to Eastern Partnership. Hopefully, it will create more room
for civil society involvement. As regards, the ENP we can't say that there was a big
room for civil society involvement in the monitoring process. The only chance for the
civil society is the stage before issuing the Progress Reports. In 2008 some Georgian
NGOs, Green Association, Young Lawyers Association send their recommendations
to the Commission before issuing the Progress Report. It was noted that some of the
opinions presented by the civil society were shared by the Commission and were

reflected in the Report.

5. Do you think the Eastern Partnership will add anything to the democratic
conditionality of the ENP?

-Firstly, what is very important about the Eastern Partnership is that it separates the
neighbours of the EU and the European neighbours. The positive side to it is that the
European neighbours are now in a different basket. However, there is not much
financial assistance regarding the implementation. There are also the institutional
changes, the annual meeting of the heads of the state, much more regular and
regulated. However, in terms of the offer, there is not much there that was not
included in the ENP before in case of Georgia. If you take visa facilitation example, it
was in the ENP. If you take the FTA, it was in the ENP. What is significant is the
possibility of establishing sectoral agreements, which are important in terms of
meeting the EU standards in relevant areas. So, if you take the European Energy
Community and the Agreement on that, Georgia changes from an observing party to a
neighbour of this community, it will definitely be better. The Eastern Partnership
gives a better opportunity for approximating Georgian legislation to that of the EU,
but at the same time it will be very difficult for the Georgian Government to

implement so many sectoral agreements.

6. Will the incentives ‘clarified’ by the Eastern Partnership stimulate the
implementation of the conditionality (democratic)? Will this be a way to

membership?

-At this stage there was no official statement by the Georgian government that they
want EU membership. Approximately a month ago President Saakashvili announced
in Barcelona that membership to the EU is much more important for Georgia than
NATO membership, that was viewed positively from civil society, but it was just a
sentence. Personally, 1 support if one day Georgia claims that it wants EU
membership and even tries to apply for it. The Georgian Government's position is that
they're trying to postpone it for longer and longer, however this is a process where
you should push harder rather than the EU, since the EU will never invite you to
become a member. Even if you look at the 1995 enlargement the EU was reluctant to
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accept Austrian membership, nobody would wait for us there, so we should press
harder this topic. I don’t think that Eastern Partnership will change much: Georgia
needs the EU just against Russia. If there is no Russia, Georgia does not need the EU,
so we don't really need the EU as such for integration, but we need to use the EU

against Russian presence.

7. So would you say that the geopolitical situation around Caucasus affects our
external policies? For instance, Armenia is too dependent on Russia to make clear

choices in its external policy.

-Integration to the EU is to counterbalance Russia. On the other hand there is
reluctance from the EU to get engaged more in Georgia. I do not believe in
romanticism in politics, I more rely on realpolitik. From realpolitik view what can
Georgia offer to the EU Member States, in particular to the countries representing the
engine of the EU, that is France and Germany? Not too much, not more than Russia
can. I don’t think that in the foreseeable future the situation will change from what it

is currently.

8. What is your opinion on public awareness on the ENP, or actions on behalf of the

Government to raise awareness and involve the public?

-People don't really know much about the ENP. There is GALOP Report, survey done
on EU integration in the EU. Half of the population does not know what’s going on.
The process is between the EU and the governments, general population is not aware
on what's going on there. In this regard Georgia has done almost nothing to make
people aware what are the EU values, what are the EU institutions. If you go outside
and ask people, they will say that they support the EU integration and want the
membership. What matters for them is visa free travel, this is some tangible
opportunity. They don't really want to hear about democracy: democracy is
something which you cannot see, cannot touch, so in this regard people do not know
much. Particularly in the regions the awareness is even lower. Eurasia Partnership
foundation is going to start a household survey designed to reveal exactly what
people know about the EU, what the Georgian government should do in order to raise
awareness on EU values and institutions. There are not many TV talk-shows on the
EU integration, there used to be some on NATO, but not many on the EU. When
there was a plebiscite hold in 2008, 72% supported NATO membership, but half of
them probably don’t know what NATO is about. It is the same in case of the EU:
people want the EU membership, but they don't know what the EU is. What they see
is just benefits, they consider the EU as a paradise without seeing the costs to get

there.

9. What about the financial assistance. Is anything allocated to the civil society?
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-There is straight budgetary support from the EU to the Government, the civil society
doesn't know how the Government spends this money, it is the EU which monitors
its. And then there is also the ENPI-120 million-a little chunk of this money goes to
the civil society development, there are some grants issued by the European
Commission Delegation in Tbilisi, but the amount is not huge. It’s not surprising: if
you go back and look at TACIS, its allocations for civil society were very small. The

trend seems to continue.
10. How can the effects of the ENP be summarized to this point?

-The population is not really aware of the ENP, the processes are not linked to the
ENP. Even in the Government there are supporters of the EU integration and those
against it. Particularly in the economic bloc of the Government some members were
anti-EU, so from economic perspective Georgia did not do much. From democratic
perspective, if you look at the relevant priorities of the Action Plan, much is not done,
for instance freedom of speech is in worse state that it was before (especially after the
Imedi TV station was shut down), or property rights protection. I can't say that the
ENP effected Georgia much from this perspective. The Government steps over its
obligations under the Action Plan, because it is not binding, they can do whatever
they want. Even with the PCA they have a reluctance to implement, since they say
that it was Shevardnadze's government that signed it. With the ENP Action Plan the
Government can choose some topics, they are not obliged to implement all the

priorities.
11. Will this change with signing an Association Agreement under Eastern

Partnership?

-I think so, because it should be legally binding, it should reflect the new realities.
The PCA came into force in 1999 and various changes happened after, and also
democracy was not reflected much in there. Much will depend on what will be
included in the Association Agreement, if it is drafted after an Association Agreement
with Egypt for instance, we can see that the latter doesn't implement it. There should
be the mechanism of carrots and sticks, which should be strong enough.

12. To what extent the influence from membership in Council of Europe, OSCE
affects the democratization process? What is the connection with the ENP?

-The country itself tries to follow more the obligations in the Council of Europe,
rather than.those put by the EU. But even in this case, the country can make
constitutional amendments and send it to Venice Commission only after the approval
and the latter cannot really do anything as a clear example of how the Government
abides with the Council of Europe obligations. But overall, the country will not
totally ignore the Council of Europe, because they are afraid of losing their
membership. As to the OSCE, their mandate is supposed to expire.
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13. General understanding of the obligation regarding the promotion of democracy
under the ENP. Do they relate to the EU's notion of ‘common values' in the

neighbourhood?

-I don't think of these as shared values. At the point of drafting the Action Plan, the
priorities on democracy and human rights were not something forwarded by the EU,
rather it was dictated by the EU, we can't say that these are shared values. This is
something that the EU offers and you can accept it or not. Also if you look at the
Action Plans with all three countries, they are similar: these countries don't share
these values between themselves, Azerbaijan is different from Georgia, so even this
fact that the Action Plans are so similar indicates that these countries were not really
interested in these priorities to offer them, it was the EU putting them forward.

14. What is the current process of implementation in relation to the priorities on

democracy?

-The Commission gives a lot of money to Ombudsman development, this institution
is quite weak, the person himself is quite objective, he says what he thinks. There was
also support to the Parliament, however it did not bring any tangible results. The
project on Parliament did not change much-the Parliament itself is quite weak. A
clear example is the Law on Food safety which was amended several times, this law a
precondition for signing a free trade agreement, but it was the Parliament which made
amendments and suspended the implementation of the law, so the Parliament is not
independent. It cannot be said that in the results of the project on Parliament it got

empowered.

15. Is it possible to summarize that the ENP did not affect much the processes taking

place in Georgia?

-It is difficult to say that something which was done was done because of the ENP.
Certain developments can be attributed more to deregulation than regulation. Another
important issue is that at the beginning when the ENP Action Plan was signed, there
were no clear objectives and goals, it was like an open process without clear
knowledge as to where the process is going to. That's why the Eastern Partnership
should bring clarity to the objectives. Also when you don't have a goal, it is difficult
to measure the success of the developments. If we take the priorities on visa
facilitation, FTA, conflict prevention, we can say that none of them has been
implemented so far: FTA is not signed, the negotiations haven't even started; visa
facilitation-first negotiations took place last week, but the agreement is not signed. In
terms of conflict resolution, the war speaks for itself. In terms of timeframe as well,
AP was signed in 2006 for 5 years, it expires at 2011, and the Government announced
that they will implement it in 3 years time, which means they were supposed to
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implement it by the end of this year, however none of these 3 clear objectives were
implemented. It is hard to say whether it was because of Georgia or the EU.

-Do you think that if the incentives were clearer it would have worked?

-I think so. Sarkozy’s idea on identifying the borders of the EU is positive. We should
know where our future lies, maybe it’s in Shengen cooperation agreement or
something else, so we will see the incentives.

-Do you think the Eastern Partnership will work as it is now, without membership?

-I don’t think so. It will depend on the Association Agreement. And also, it should be
first defined what is success, if it is the ultimate EU membership, it doesn't seem that
the Eastern Partnership will bring this-there are so many other countries waiting for it
currently. Also much depends on Turkey's accession. Unfortunately, there are not
many discussions on this, and the Government of Georgia does not have any official
statement supporting Turkey's accession. Even in case of good neighbourly relations
Georgia loses in this sense, because of its relations with Russia in case there is an

issue of accession.
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ANNEX C

Interview I

Varos Simonyan, Head of Department of EU and International Economic Affairs,

Ministry of Economy of the Republic of Armenia
20 April, 2009, Yerevan
Interview conducted in Armenian

1. What is the institutional structure for Action Plan implementation?

-As you know the priorities of the Action Plan include many important areas and the
first two of them are devoted to democracy and human rights issues which show that
both the EU and Armenian side considered them very important: the principles of
democracy-the founding values of the EU which are the human right, freedom of
speech and media. The principles of market economy are impossible without

democracy, these two are connected.

-As to the institutional structure, for undertaking the negotiations a working group
was created consisting of three sections by a Presidential decree. It was coordinated
previously by the Ministry of Trade and Economic Development, currently the
Ministry of Economy which remained the same after the negotiations. And also the
PCA had its institutions: the Cooperation Council meetings taking place annually in
Europe, Cooperation Council which is its executive body and is co-headed by our
Minister. So the Ministry is carrying out the executive activities. Last year at the
Cooperation Council meeting it was decided to create a new subcommittee which is
currently is in an unclear state for judicial issues. It exists de jure, but not de facto. So
in order to avoid duplicating institutions and create new ones, our Ministry undertook

these activities.

-When the Action Plan was signed in 2006 and entered into force in 2007 the
Ministry initiated and drafted together with other interested ministries a programme
for the measures to be implemented in 2007 based on the Action Plan. And these are
not only the measures to be implemented in 2007 only, but starting from 2007
onwards, it also establishes a timetable. The decision entered into force quite late,
because it's is a quite complicated document, Decision No 927, July 19. Each
institution which is involved in the decision as a responsible institution presents a
report every three months on the activities on the Action Plan implementation.
Procedurally we present our activities on the implementation to the EU side through
the Cooperation Council and the Cooperation Committee. In the end of 2007 a
document was presented officially by Armenia on the measures implemented within
the Action Plan. Subsequently after different questioning, also working in parallel
with public organisations in order to form an independent opinion, in April 2008 the
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Commission published the first Progress Report. Since it was the first one, it was
generally stating which are the strengths and weaknesses of Armenia, which are the

areas we should concentrate our efforts on.

-In parallel the Ministry is also working on another document which will not establish
annual measures but will be a global document dividing the measures according to
years, so there is no need to present a new decision to the Government every time.
Also in September 2008 a Council on Cooperation with European Institutions was
established under the President of National Security Council involving all Vice-
Ministers. One of the objectives of this Council is the successful implementation of
the Action Plan. So, based on the document that we have prepared, the activities
began on drafting a paper of new quality. Within this period we had to present again
to the EU what has been done in 2008. Continuing to collect information on the
measures that haven't been finalised in 2007-2008 a new report was prepared on what
has been done, and the President presented this in the European Commission during
one of his official visits. The results were also presented by our Minister during the
Cooperation Council meeting. Now we're waiting for the second Progress Report.
Another document that I mentioned is being drafted by the Council under the Security
Council defining the priority directions taken from the Action Plan and was taken into
account by the Government. But since these are just the directions, we need concrete
measures and for this purpose there is a Committee under the Prime-Minister on
cooperation with European Institutions. The ministry have prepared a relevant
‘benchmark’ and the priority objectives were included, which were established by the
Security Council. All institutions were supposed to present a list of measures and
expected results for 2009-2011, since the document that was established was called
the Program for measures guaranteeing the implementation of the Action Plan for

2009-2011.

-Is it available currently?

-No, not currently. I am currently making the final amendments and then it has to be
presented for approval of the President. So, look, here is the measure which is taken
from the AP, and then the measures that have to be implemented in particular, and the
measures have sub-measures. Another column shows whether the measure coincides
with the Government’s program, and if yes then with which part, since our main
source for activity is the Government’s program. And since the Action Plan has a
mandatory nature, it’s a bilateral document that the country has signed...

-But isn’t it a political document and isn’t its implementation lefi to the political will

of the country?

-Yes, but probably in this relation we can pass to the next question, which is the
assistance. The document is a good one. Through this document we have new
qualitative cooperation with the EU, from a partner country through the PCA we
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became a neighbouring country. It might seem to be unrealistic but at the same time
this initiative allows for a deeper integration with the EU economically and in other
areas. In this way we can avoid duplication of functions and measures, so we have
measures coinciding. If some institution is implementing certain measure based on
this or that document, then we can attribute the implementation of the measure to the
relevant point. This will be a more efficient document, and the results will be
summarised according to years. As to financial assistance: it is very important to
consider whether a particular measure requires financial assistance. So we are trying
to implement more efficiently our obligations and reach the goals we have
established. The document also stipulates the responsible institutions. The document
will be available publicly after its official adoption, since one of the principles of
implementation is the involvement of the civil society in all activities, including
monitoring. Why do we do this? This is one of the principles, ways of reform with a
view of changing our living conditions. It's not only the Government: we need the
civil society which feels the changes faster. We have to also accept the criticism, both
the positive sides and negative sides, so we can work more efficiently.

2. Were the representatives of the civil society participating in the drafting process of

this document?

-I mentioned the Committee under the Prime-minister, within this committee there is
a Coordination Council which is being reformed with our immediate initiative, and it
will be soon approved at the Government's session. And there are civil society
representatives involved in the Council, which is the first one to engage the
representatives of the civil society on issues of EU integration. We have to keep in
mind, Armenia, as a young developing state, is trying to do something that has been
done for 30-40 years in other countries. So we accept the best practice as a basis and
try to make it local which is not an easy task, but we have to do it. One might ask on
why we didn’t do it before, say in 2007. It's a matter of practice, we had different
practice, the results were not bad, but we want to improve further. This is the reason
why we want to reform this process, which will lead to a more successful

implementation.

3. While preparing this document did you take into account the results of the
monitoring by the European Commission, the Progress Report 2007?

-We take the results into account to the extent that when the Progress Report
mentions for instance that in relation to customs there were some developments but

they were not sufficient, they can be deeper- wider, all the measures that we haven't
done before are now included, the measures are established in a more detailed way

with submeasures.

4. What about the issues related to democracy?
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-The Ombudsman has been involved in the process. The document regularly had been
presented to him. Besides, a new committee is being established under the Secretary
of the Security Council, also working groups are being created under the Cooperation
Committee with the EU. So, we received comments in relation to this document

which were fully accepted.

5. For instance, in 2008 Report the Commission noted the lack of development in
relation to freedom of media. Is this taken into account?

-They are taken into account, and they are included in the document with the
expected outcome. Why do we indicate the expected outcome? The purpose is to
ensure that the measures we are undertaking adequate for the objective we are aiming
at. That's why we fix the results. All ministries, agencies have participated in this hard
work. The document currently comprises 113 pages. This is the first document in the
history of Armenia where the expected results are already put on paper with
institutions responsible for implementation.

6. And what about the National Programme for PCA implementation?

-The National Program is standing, it was for 2006-2009, but it lacked relevant
financial assistance necessary for implementation of such extensive and wide
document, not all institutions started its implementation. For instance, Ministry of
Agriculture is trying to implement it including relevant measures in its annual
programme. But the National Programme as such is not a ‘national’ programme, it's
Just a programme for legal approximation which is not a national program for PCA
implementation, but only Article 43 of the PCA on legislative approximation. At this
moment we don't need that document. If we're aiming at developments in certain
areas, we can consider it, since we have obligations to approximate Armenian
legislation and standards. But we cannot start its implementation without appropriate
financial resources and clear motif ‘why are we doing this.” It is the candidate
countries who implement national programme for legislative approximation. After
signing an Association Agreement they create working groups and start negotiations
based on the acquis chapters. Without the latter we established a National Programme
which is a good document in the areas where we are trying to ensure legislative
compliance. For instance, for phyto sanitary regulations: if we need our products to
conform with EU standards and reach the market easily, we can open the document
and find out the regulations we need. It will be very useful for relevant experts in
order to assess the conformity or to figure out what needs to be done. Another factor
leading to its stagnation was that the Government just adopted it and did not make its
implementation mandatory.

7. As you mentioned the issues on democracy are necessary because of their link to
market economy. So while preparing this document did the matters of democracy
have priority, or they were simply included because of their necessity for economic

reform?
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-Of course, they are necessary. This document includes all measures including those
in the Priority Areas and in Part 4. As to the measures on establishing market
economy, they are merely the same which were fixed in the PCA. They include the
principles on democracy, human rights, market economy- all the founding values of
the EU which we accept. We have our directions of EU integration and that is the

direction we move in.

8. So do you consider that the ENP really assumes the general obligation to promote

democracy as EU's notion of ‘shared values ?

~Yes of course.

9. How is the financial assistance allocated? Is it directed to the Government?

-The financial assistance by the EU is allocated in two ways: budgetary support and
technical assistance (Twinning and TAIEX, also cross border cooperation). The main
line is the budgetary support which has preconditions stipulated in the National
Indicative Program for 3 years, establishing the areas where monitoring will be
carried out. For each year an annual financial agreement is concluded. If the National
Indicative Programme establishes for 2007-2011 about 100 million Euro, for each
year that's 20 million, out of which 5 goes to twinning and vocational educational
training. There are preconditions for monitoring. It’s not important that the measures
are immediately undertaken with that assistance, it doesn't directly go to the
programme, it goes to the budget and then the allocations will be made from the
general budget. Based on what you’ve undertaken, the second and then the third
transfer is taking place. The country is more developed than it was before to give
money for fixed projects. The EU considers us as more as a developing state where
you know what the priority areas are for you. That is why the EU gives the money to
the Government, but while giving the money they establish preconditions on VET or

Jjudicial reform which is considered for this year.
10. Are there any programmes related to democratisation issues currently?

-Yes, there are within Twinning programme, which are usually for 1 or 2 years. And
already a project on the Ombudsman office has been agreed within the discussions
with the European Commission. The projects that are being implemented within

‘Twinning should be put on the Ministry's website soon.
11. How can I find out what are the projects that the money is allocated to?

-Through the Law on Budget. And for Twinning we have a special agency-Project
Administration office which is dealing with Twinning, Taiex and cross-border
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cooperation instruments. But I don't think that they have a comprehensive document

to have a look at.
12. And are there any resources from budget allocated to the NGOs?

-The budget doesn't give money to the NGOs. There are procedures for receiving
money from the budget. For instance, if the Ministry of Foreign Affairs carries out a
project related to the development of civil society, it will apply according to
budgetary procedures, and then will implement the project.

13. How would you summarise the results of the ENP to this date? Are they
connected to the democratisation processes in the country? Is the public aware of the

ENP?

-To some extent the public is aware. I would lie if I say they are fully aware. It is
related to social issues and conditions of the population. For instance if [ was
unemployed and I was occupied with the task of finding something to eat for the day,
of course I wouldn't be interested in anything like this, especially if it hasn’t been
shown on TV. So, it is closely connected with the social conditions and the fact of
how much the civil society participates. Frankly speaking, I can say that not
everybody is aware, we have to undertake a major PR campaign and lobby this
process. The role of civil society is very important here. We need to lobby to show to
the public that this is important for our life. But for now the social-economic

conditions do not let people to think about this.

14. Is the ENP influencing the democratisation of the country? Can you say that the
OSCE, Council of Europe are more influential?

-The Council of Europe is an international organisation whose main task is the human
rights, democracy, freedom of media. Armenia has its obligations there. The OSCE is
similar organisation with a wider mandate. And the ENP is an economic initiative
which tries to transform neighbouring countries. It is aimed at reforms, including
political component. And for us this is a good opportunity to accept the good practice,
including the EU experience, to take the best practice and try to use it for us instead
of going through everything again. But we can't take and accept all EU standards in
one day, the country will stop functioning from the airports till supermarkets. We

have to achieve it with time.

15. I'll try to ask the same question in a different way. We have obligations in these
organisations. But through the ENP we are offfered certain incentives if we undertake
certain measures. Which do you think will be successful in motivating us to undertake

political reforms? Does the ENP give us such incentive?
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-Yes, it does. That is why I mentioned at the beginning that it is connected with the
market economy. It is impossible to transform the country from state planned
economy to market economy without democracy. For example, if there is a factory
trying to produce something and if I have certain impediments I could address them
through the media, rule of law would work. The fact that it does not work properly is
also a matter of ethics, it’s not only the law that should be changed. You can always
amend, revise the law, but it is the mindset of people that should change: so they
understand there are institutions they could apply to etc. The same is the Council of
Europe, which can be used efficiently.

16. What about the Eastern Partnership (EP)? Will it add anything to the ENP, in
particular in relation to political reforms?

-The EP is mostly politically directed to Ukraine and Moldova and then to South
Caucasian countries, but we should try to take as much as possible from this
initiative. I'll try to come from economic to political. The EP envisages the creation of
a free trade area. The free trade agreement with the EU will assume deep economic
integration which leads to solution of political issues. So it is similar to the creation of
the EU: stemming from political perspectives, but based on economic unity. The
creation of ECSC developed further into different structure-EC-EU which is currently
solving political issues. So the two are related, you can solve economic issues through

political and the opposite.

-It's just when the ECSC was being established, the countries more or less satisfied
the criteria for democratic states. So, when I had meeting in European institutions,
Jor EU officials considered that adherence to democratic values should be a
precondition for proceeding with the free trade area agreement? Do you consider it

in the same light?

-Yes, I agree with that. We have similar experience already. [ will give you an
example of the GSP. We were granted GSP for undertaking certain reforms at the
time. GSP+ is a more heavy and strict system requiring membership to 27
international conventions and their effective implementation. So signing these
conventions only would not be sufficient for us to obtain GSP+, we showed the
implementation records. In addition the country undertook a commitment to strictly

follow the provisions of the conventions.

17. Do you think the ENP as it is currently provides stimuli for political reforms in

our country?
-Definitely yes, because it cannot be otherwise.

18. Do you think Armenia is free politically to express its EU intentions taking into

account Russian presence?
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-Currently politically and economically we are ready and we actually cooperate with
everyone, EU, Russia, US, Asian countries. We are building our state accepting the
best practice whether it comes from the EU, Russia or somewhere else. We cannot
aimed at EU membership now, we need to see the signals from the EU. So I can't
really speak for that moment what will happen with Russia. Currently, we have
relations with Russia in different framework, the CIS, etc. You can cooperate with all
parties trying to obtain all possible benefits for the country.

19. Would you consider the EP as a way to membership if we implement all measures
required by the EU?

-It is a document for deeper integration, it is not for membership, it is a reform
agenda which will take the country to a new level. So if in several years the EP
succeeds and there is a free trade area between Ukraine, Moldova, Southern Caucasus
and we have customs union with the EU, then a political process will start:
monitoring, democratic institutions will start working. Then there might be a question

of membership.
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Interview I1

Artak Kirakosyan, Civil Society Institute, NGO, Armenia
21 April, 2009, Yerevan
Interview conducted in Armenian

1. What is the role of the civil society in the Action Plan implementation? How

involved are you?

-In fact we are not involved. There is an objective reason to that which the way it was
programmed: the involvement was very problematic. We had certain meetings with
the representatives of civil society, where we presented certain issues, problems. But
because there is no reciprocal connection to understand what our influence is,
somehow you lose motivation to waste your efforts on preparing reports etc.

-And what about the Government? Does it create any opportunities, frameworks for

civil society participation?

-I'm not aware of any. We are mostly interested in human rights, and as far as we are
aware they haven't organised anything in this area.

2. And what about monitoring? Are you participating?

-Certain public organizations are carrying out some activities. There was some
monitoring group created, not sure whether it was for the Council of Europe. When

we meet with European bureaucrats they are very enthusiastic and tell us to write
reports promising that they will take into account everything...

-So your interaction is mostly with the European side and not internal?

-Well, internally we know what is going on. For instance we are interested in certain
Protocol to the Torture Convention. There are certain activities undertaken for this,
but the requirement is general, there should be this, should be that.... We have
everything on the level of ‘should’ but deeper understanding of how it is applied,
whether it is properly implemented, the civil society does not get a say in this. There
is no opportunity to participate. We are trying to undertake some activities with the
Government, but the issue is that there is no common arena. When there were talks on
ENP, one of our suggestions was creating a forum, where the Government, civil
society and the EU side can come together. So if there is no feedback, no response to

your activity, you don’t see it us necessary.

-So can I say that your interaction is with the EU?
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-No, on the opposite: our interaction is with the Government on specific issues. Since
the issues brought up by the EU have quite general nature, the interaction with them
is meaningless. Even if we carry out some activity or present something, we have no
idea what is the result of it. This is the main issue.

-How eager is the Government to involve the society?

-There is no difference whether we are talking about the ENP or any other area. The
civil society’s stance in this respect is taken into account as much as on any other
issue. Again to say that there are special mechanisms for involving the civil society in

particular as regards the ENP, I have not heard of any.
3. What about the ENPI? Do you think any assistance will go to the civil society?

-I do not really know, but I strictly doubt that. The program itself is a positive one,
but I don't' really see a space there for the civil society or measures undertaken.

4. What about the EU's monitoring? Is it efficient?

-Of course it has certain effects.

5. What about democracy as a ‘shared value’ within the ENP? Is this on declarative

level?

-In any case the Action Plan provides for concrete actions, it is not only declarative.
In the long-term it will have impact. The problem is that in the short-term the
Government tries to distort all the mechanism, so they have very little influence
today. As a strategic instrument it is very important, since currently Armenia has a
strategy for the European integration, certain relations with NATO, relations with the
Council of Europe. Besides, there is no policy or document with Russia, US or any

other partner like the ENP.

-So, in these terms do you think the conditionality of the ENP will work in Armenia?

-Certainly it will. But the issue is: does it affect current processes or we are talking
about slow future progress, where the Government will have to implement little by
little, avoiding this, doing that, or avoiding that, doing this. But, still there will be a
prospect of these actions being carried out. So, this suggests that eventually it would

be implemented and in this sense it is promising.

-Can I say that the democratic processes in the country, if there are any, don't have
strict connection with the ENP but they might have some in the future?
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-There is a connection. The problem is that if we talk about democratisation, I can't
say that there is democratisation process as a result of the ENP, but it creates
institutional opportunities for democratisation in the future.

6. What about Council of Europe and OSCE, connection with the ENP?

-Well, they have influence, you cannot say that they don’t. The problem is that the
mechanisms are bureaucratised. For instance, in relation to elections, the evaluation
by the OSCE is really focused on improvement of mechanisms, organisational issues,
but of course people expect more. For instance, they expect that the issue of
legitimacy will be addressed. So, there are different expectations. Even in the case of
Azerbaijan’s elections, they were evaluated as well organised: what does this mean?

7. What do you think about the Eastern Partnership? Will it add anything to the ENP

conditionality?

-Well, there are hopes that it will be more flexible. So far it's not clear what the
policy would entail. So there will be a forum for civil society, may be more will
become clearer then. So far it is more of a desire to deepen the relations with the EU,
but there will be issues with bilateralism and which countries to include. If Belarus
included as well, then this will lead to comparing and drawing an average, where

Armenia will not look that bad.

8. What is your opinion on the effects of the ENP to this date, in particular as regards

democracy?

-Developments are hard to notice when you live here. Also it is hard to notice
positive developments, especially when we are talking about such developments
which should be considered as ‘normal’ or ‘ordinary’ criteria. The society in
institutionalised form is not ready to have any influence. That is why we consider it
necessary to have certain common forum. What is taking place currently is that they
invite the representatives of the civil society to discussions and either nobody turns up
from the Government or may be a single person will turn up, or the Europeans might
appear or not. And all the criticism is usually directed to those who turned up, which
is usually the European side: they don’t really like this. So, it is very important for the
Eastern Partnership to introduce a forum like this, where all parties can talk to each
other.

Also, it should be mentioned that very few know about this policy, which is so
important: it is the only strategic program for country’s development.

9. If you were given an opportunity to add something to democratic conditionality of
the ENP in relation to Armenia, what would you do? Would you make it stricter?
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-1 would think about the necessity of creating certain institutional framework for
bringing together the EU side, Government and the public sector, so all these various
circles are interconnected. This will raise the interest of the general public, the media
would be more interested and the developments will have more sustainable nature.

10. Can I conclude that the ENP implementation process currently is led by the
Government without the society participating or being aware much?

-Yes, quite so.
11. To sum up, are you optimistic about the effects of the policy?

-In general yes: we better have the ENP than nothing. On the other hand, much more
could have been done. It has a lot of potential. More focus should be directed to the
bilateral element, which I’m sure we need more, because the comparative element can
let us down. For instance, we shouldn’t be compared to Azerbaijan, because we are
very different states at this moment and constant comparison will lead to the average
and none of us will move forward. Azerbaijan doesn’t have an objective of moving
forward. We have clearly different directions for development, and bringing these

states together will not satisfy any of the parties.
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Interview 111

Karen Bekaryan, European Integration, NGO, Armenia
20 April, 2009, Yerevan
Interview conducted in Armenian

1. What is the role of the civil society in the implementation of the ENP in Armenia?

-We should break the question into some points. First of all, there is the ENP and its
political component. As you know the ENP includes very different countries. It will
be impossible to have the same standards in Ukraine and Jordan. Therefore, to say
that the ENP in institutional terms has big impact in relation to democratic issues will
be wrong. You have to keep in mind the logic of the ENP as an instrument for
ensuring security through establishing relations with neighbours. The neighbours
would be more predictable and will not threaten the EU's security understanding the

latter in wide terms (trafficking, drugs, migration, economic security etc). Therefore,
on the one hand it is wrong to expect this from the ENP. On the other hand, during
the last five years quite close coordination is noted between the European institutions

(meaning the EU and the Council of Europe).

-We are being monitored within the Council of Europe, and in case of Armenia the
process of monitoring on the issues of democracy and human rights is ongoing. Even
more, after each elections we have new issues, new resolutions: resolution 1643, 1621

etc.

-The question to ask is what the opportunities offered by the ENP and how the EU
can use them. So now, the Council of Europe has certain problems with the country:
the ENP can be used, including its financial and consultative tools, to ensure
compliance. This can be called ancillary connection. So even if the tool does not have
that opportunity in itself, in ancillary way it offers such a possibility. Of course the
situation is changing with Eastern Partnership, which I will address later.

-From the moment when the ENP was initiated, all the Eastern neighbours were
convinced that the same instruments and principles for these countries and the
southern neighbours are not justified. With time also the Europeans started to reflect
this, because in fact it is not adequate to have these tools in the same format for these
different regions. And from time to time there were different conversations on format,
for instance on ENP+, where the idea was to separate this 5 or 6 (with Belarus)

countries which eventually led to the EP.

-Another question is what is taking place in terms of planning? In difference with
other international programmes, including the Millennium Challenge with the EU, the
ENP, as such, does not provide for the NGO sector participation. And this always has

339



been considered as one of the major omissions of the ENP and its Action Plan
implementation. We all know that in developing democracies if the Government is
not obliged to do that, it will not willingly with its own initiative open up a space for
the participation of the civil society. So, on the one hand, there is this ‘not being
written’ code with its consequences. On the other hand, we should not forget that the
Action Plan is a bilateral document between the European Commission and the
Armenian Government. The party that is taking obligations is the Government and
not the public in general, which in its turn leads to a situation where it is left to the
good will of the country or the Government. The question here is how willing or
ready will the Government be to engage the civil society.

-There are states where such participation will amounts to zero, such will be the cases
of Middle Asian countries or even Azerbaijan. Armenia is in a quite average
situation, where it did not follow the path the Ukraine followed and Georgia tried to
follow, but didn't succeed very much, but on the other hand it also didn't follow
Moldova or Azerbaijan, where there are limited opportunities for civil society
engagement. Such a comparison is not something to be proud of, but at least there are
certain opportunities. But if you ask whether the civil society had participation in the
programming of the implementation, I would say no.

-The civil society had another opportunity. For instance, when the Action Plan was
signed for 5 years, its declarative nature caused a strong resonance which was
followed by a programme of measures adopted by the Government annually. This
was already a step. It introduced certain elements of concreteness. The next element
that can be positively viewed in this line is that the European countries and
institutions initiated assistance to civil society to implement projects on monitoring of
the Action Plan implementation. Our organisation performed monitoring with the
assistance of DFD in four areas of the Action Plan, including regional cooperation,
Nagorno-Karabakh conflict resolution, migration and sustainable development and

environment,
-Did this assistance come from the ENPI?

-No, it had no connection with the ENPI whatsoever, it was a project directly initiated
by us which was presented to DFD. There were also other partner organizations
which undertook various monitoring tasks, but again it did not have any connection
with the ENPL The first annual program for Action Plan implementation was widely
criticized because it was adopted for 2007 in the August of that year. This on its own
was already a problem. After this criticism the next year programme was adopted in
April. Hopefully, we will gradually reach the point when we adopt the programme

and then start implementation.

-In terms of results, the ENP was not considered to be a financial tool for us, it was
seen to be primarily a political tool which gives an opportunity for EU integration to
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reach totally new level. This is a different approach. We have these opposing
examples: Ukraine always considered that the ENP too little for it and it always
wanted something like associated membership. I'm not even discussing the Southern
neighbours. Amongst former Soviet Union countries, Azerbaijan is an opposite
example: it is not interested in political factors. What’s important for the latter is the
money: if the amount is real, it would cooperate. These are the two extreme
examples. Armenia is somewhere in the middle: it behind Ukraine not only on
declarative level but in terms of process, but it wants more than Azerbaijan. It is
rather tricky to compare Armenia with Georgia. In Georgia the declarations were too
strong, but the underlying actions are quite unclear and complicated. At the same time
we are more advanced than Moldova, which does not consider the relations with the
EU independently. Either these relations were considered through Romania, however
it was impossible to join the EU with Romania. And now it is considered that if
Ukraine joins, then also Moldova will join. This is the picture of the region.

-Of course, there will be changes with the Eastern Partnership, which offers wider
opportunities. The political underpinnings are that it was for the first time that even
half-officially EU membership perspective was expressed for these countries. Before
that it was always stressed that the ENP has nothing to do with membership. Apart
from this new political context, the Eastern Partnership is a more real program in two
ways. First, it is really a programme which is projected for similar countries. The
southern element was taken out and naturally the criteria have immediately changed.
Second, it is much more real in terms of instruments: it is much clearer in terms of

what is at stake and what it wants.

2. Do you think the Eastern Partnership will add anything to the political
conditionality of the ENP?

Yes, it will. Again in ancillary way, but in this case it will be followed up more

extensively.

-So the Eastern Partnership will not have the democratisation as a central issue?

-No, again there will be no focus on democracy. But there is this essential factor that
when increased attention on behalf of the EU will come with more scrutiny over
‘values’. They will be more apparent, because it will be hard to cooperate as partners
if there are contradictions in this area. Here the ancillary mechanism will work in a
more real way. For instance, if the EU members decide to proceed with some

sanction they can do via Council of Europe.

3. So did I understand correctly that you consider that democracy is not a central
issue within the ENP even though the first two priority areas of the Action Plan are
devoted to the issues of democracy and human rights?
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-Yes, it does not have such focus. Of course, it does on a declaratory level. But apart
from this, there is an institutional dimension to it. For instance, in relation to the most
essential elements of democracy-the judiciary, the ENP calls for action in this area,
however the implementation is left out to the ancillary effects, under very weak
monitoring. Hopefully the Eastern Partnership will make it stronger due to an
increased focus on the country itself, due to its political factor. So the attention on
Armenia is currently much more than before August 2008, Georgian-Russian war.
There are various factors that will add on and bring more clarity to the requirements

and their implementation.
-And also the increase in budget assumes stronger monitoring.

4. Does that mean that the idea of ‘common values’ within the neighbourhood had
declarative nature from the beginning? How was it perceived by the neighbours?

-This is a very interesting question: how declarative or real it was. I did not mention
security rationale accidentally. The issue is that if the EU undertakes this for its
security, it offers an opportunity and relevant financial instrument, so each of the
neighbours will ‘Europeanise’. Each of the neighbours ‘Europeanise’ as much as it
considers reasonable, but in any case the EU will have guarantees that the neighbours
are no longer ‘threats’. So, whether the issue of the call for commitment in relation on
the one hand wasn’t declarative, because that's what Europeanisation assumes.

-So this is important for the EU?

-Yes, of course. From this point of view it wasn't declarative. But starting from the
point where the EU has to follow this up, it is clear that this is not going to happen:
the EU will not work instead of neighbours. It is left to one's own opinion whether it

was declarative or not.
-So democratic reforms will be left to the political will of the country?

-Naturally. It is left to the neighbouring countries creating something in this ancillary
way within the ENP, which might be strengthened by the Eastern Partnership. What
does a competitive space assume? It assumes an opportunity and challenge at the
same time, so it's not only left to country’s our political will. If we assume that within
these six countries Belarus is the one with the worst democratic record, naturally their
financial assistance will be less to the advantage of the others. And naturally the
policy perceived in relation to this country will be less beneficial. If this happens, for
example, with Palestine or Jordan, you might take it easy, but here, in this
competitive space, it is your neighbour that benefits: also to some extent on your
account. This is not only political will, if you don’t want to lose in your external
politics or on your way to Europe, then be kind to cooperate and deliver. This is not
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only an issue of political will, but also of interests. So, the policy can work through
this competitive element as well.

-So, the Eastern Partnership will add more to this competitive element especially
when we're talking about the creation of a free trade area.

-Most certainly.

5. What do you think about the EU's monitoring? Would you consider it to be
effective? Do you think our Government following the results of monitoring?

-I’ll try to answer that question maximally honest which might be also surprising to
you. Our society in general suffers from very interesting disease which can be called
naivety. There are some objective reasons for this: short existence of statehood, the
tendency to avoid responsibility etc. In fact the problem is the following: I don’t
doubt that the EU carries out efficient monitoring and I also don’t doubt that they are
totally aware of what’s going on, but I have serious doubts as to how much from this
is being published. There is a part in everything published which reflects political
interests and creates opportunities to have leverages in relation to the country.
Therefore, asking the question whether the monitoring is efficient or not, we should
also question efficient for whom? For European side it is always efficient. Because if
the EU closes its eyes on certain drawbacks, it will be only seemingly so. In fact it is
leverage for its interests, some sort of political opportunity which it can use to pursue

its own interests at some point. So this is the issue.

- So does the Armenian Government follow the results of EU monitoring, the

comments of the Progress Report?

-On the level of announcements they do of course, but in reality they take it into
account not in 100 percent. Armenia submits its report annually reporting on what has

been undertaken.

6. Do you think that the conditionality borrowed from the enlargement experience is

working?

-Of course it does, it works in a particular way. I can transfer the example to the
Council of Europe. There are so many discussions in Armenia that we had so many
breaches, so many violations, so many issues but there are no sanctions, aren't these
double standards? Pro-governmental forces consider this as double standards, arguing
that there are states that are worse than us but we are always discussed. On the other
hand, the opposition also considers this as double standards arguing that we don't
satisfy necessary conditions but yet we are not punished. So the both sides manipulate
this politically. The reality can be compared to family relations between a parent and
a teenage child. For instance, if the child doesn’t behave, the parent doesn’t expel him
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from the family. Instead he will try to bring him to more predictable and reasonable
behaviour through long-term activity. It is the same with the Council of Europe or the
EU. If you close the door, that country will become a ‘black hole’- lost for you, you
will no longer have influence over the latter.

-As in case of Belarus.

-Yes, Belarus can be an example. On the other hand, if you disregard all drawbacks,

the country will become the ‘weakest link’ in relevant community which infects also
the others. Therefore, the EU will opt for the situation in between these two. It has to
try to educate these countries but not by slamming the door. This is what in fact

happens in reality.

7. What about the financial assistance? The ENPI documents talk a lot about civil
society, even as an addressee of assistance. But the assistance is mainly budgetary.

So are there any resources for civil society?

-For the first two years there was no such task, no such attention to civil society. But
there are some developments. The civil society comes forward as a professional
service provider in certain areas. And this is a culture not yet properly developed in
Armenia. We just have the initial steps and it’s not clear where they will lead to. To
suggest say that it’s related to huge financial sums won’t be true. There’s also another
aspect to the issue. A programme has been arranged to send experts for different areas
in state institutions. So, there is a positive element in this, but how fully it will be
implemented is another question. Also, there is a matter that at times the European
side refuses to accept: the question is who the experts are. Sometimes you can look at
the age of experts and that will indicate the level of their expertise. The country has to
have the threshold of requirements, where the experts can really make a contribution.

8. How would you summarize the effects of the ENP so far and their connection to the

democratisation of the country?

-It will be wrong to say that there are no effects. But we are citizens of this country
and therefore we hurry to see the results. The main point is that if there was no
involvement by the European side, mainly through the EU, we would have been in
-much worse and complicated situation both in political terms and in terms of
indefinite direction generally. However, there are two problems: one of them is the
slow pace of the process, which might be even objective. And the second one is the
heavy machinery of EU bureaucracy. Sometimes quick response on their behalf can
be a huge problem. So, from the ENP to the EP there was wasted time and wasted
energy: bringing together so many different countries was already a problem. On the
other hand, it’s at least good that our countries were involved. As you know the South
Caucasus was included in the policy later. So from one side, it's good that we were
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involved and they started to pay attention to the region, but on the other hand much
time and effort was wasted.

9. Are there any efforts on behalf of the Government to engage the civil society in the
implementation process or programming?

-The civil society has its unique role in relation to EU integration. It’s currently
popular to talk about these issues, but the trends for EU integration had their roots in
the civil society and it cannot be disregarded currently. We as an organization
cooperate with Parliament's Committee on EU integration, EU department of
Ministry of Foreign Affairs. Mutual consultations, discussions or even involvement
on certain issues started to appear gradually. Since the Eastern Partnership itself
widens the cooperation, the participation of the civil society will also widen.

-There will be more beneficiaries.

-Yes. Even in media area the enlightenment on EU integration and development was
never state-motivated, it was more stemming from public organizations. There are the
elements which show that this culture is slowly developing throughout the last several

years.

-What about the awareness of general public?

-It is quite low. In addition the situation is different when we talk about Yerevan and
the regions. This is one of the biggest problems and there is a lot of work to be done
there. We raise these issues both in front of the Government and the EU.

-So would you describe the ENP implementation as a process solely led by the
Government detached from the general public?

-1 wouldn’t say that it is totally disconnected, but I can say that the public is not

aware of many processes taking place within the ENP. But this is not only the
Government’s problem, it’s first of all the problem of media, there should be editorial

policy to bring this topic out. There was a very important event within the ENP’s
social component, which is very vital for the public, and the media presented it
without indicating the basis for this policy. The public probably thought that the event
was carried out by the Government on its own initiative.

10. What about the role of the Parliament?

-My opinion about the role of the Parliament is not very positive. However, its role
might increase. The Committee on European Integration has been created only during
the last Parliament, just for a year, so now it has a task of finding its place and role in
the process. If it succeeds in doing this, then we can talk about Parliament’s role.
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There are certain objective barriers currently. For instance, we suggested that draft
legal acts should be reviewed by the Committee on their conformity with the EU
standards. However, the members of the committee are mostly not familiar with the
EU system, and their administration comprises 3 or 4 staff members. So would it be
able to undertake this function? Naturally, not. It should be also mentioned, that the
civil society sees its role in attracting international donors in order to start projects on

helping the Parliament to undertake this role.

11. To what extent the influence from membership in Council of Europe, OSCE

affects the democratisation process?

-We don't really expect the OSCE to influence our democracy, because their mandate
is different. Also taking into account the fact that members of the OSCE can be
Russia, Turkmenistan, which brings it down to certain average gray criteria. Let the
OSCE deal with security issues. The Council of Europe has a serious role in this area,
because democracy and human rights are its main function. Armenia’s membership to
the Council of Europe brought many results: from 2001 till now the developments in
institutional terms are incomparable to previous period starting with independence.
This is a irreversible process that has been started, and therefore the Council of
Europe has a serious role here. The EU had other instruments as well before the ENP,
the PCA which to a certain extent touched upon these issues. However, the EU is a
different institution which uses political instruments very gently and it is a source of
political force in difference with the Council of Europe. In this context, working in
different directions with different organizations will entail more effects.

12. Do you think the EU integration process that our Government seemingly chose is
an irreversible process? Why I am asking this question is that if it is mostly a
Government-led initiative-without general public involvement, then the next

government might not be so keen on these issues.

-It’s in a human nature to follow example and experience, so we we’re within this
process of choosing examples. We can see that the EU is one way of developing,
even irrespective of the fact that the awareness on the EU itself is not high. It is still
viewed in its prosperity and opportunities for individual: we will not have a huge
clash in terms of values with the EU. People gradually understand that you cannot
develop alone in a globalized world. Here comes the question in which direction to
develop. In any case the choice will be for the EU: it is what happens now and will
continue. It is irreversible in the sense that there’s so much to be gained. We cannot

say: we don’t need you. This will lead to the Belorussian collapse.
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