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Abstract

This research examines the development of the EU higher education policy
under the theoretical lenses of historical institutionalism. Starting from the
assumption that institutions matter, this thesis follows the evolution of higher
education policy in the EU premises from its emergence in the early 1970s to
date. Unfolding in four phases, this case study focuses on the institutional
parameters of the policy and the polity context in order to explain the critical
factors that shaped the policy outcomes and the scope of higher education. In a
story development full of unanticipated consequences and normative building,
this thesis critically examines the relation between the levels of governance to

assess their impact on the policy outcome.

The main finding 1s that higher education has been developed as a ‘market-

supporting’ policy. The human capital role of higher education has been the
main attribute i1dentified in the EU level. As such, higher education gradually
evolved from being a policy field aimed at battling unemployment to becoming
one of the driving forces behind the knowledge driven society. At the same time
higher education moved from the doldrums of EU competence and activity to

the centre of policy action to become a policy example of applying the new

modes of EU governance.

In between the formal EU settings and the Bologna process, institutions and
actors have withheld the 1dea that academic and professional mobility,

recognition, comparability are the main areas for the future European

workftorce.
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Chapter 1: Introduction

In the early 1970s education found its way into the policy making agenda of the
European Community. As many scholars have noticed' the word education was
not in the original treaties. No provision was made for educational matters and
the only relevant provision existed in ex articles 118 and 128 Treaty, which
referred to vocational training. Nonetheless, over the years, education has found

its way to the policy-making agenda of the supranational institutions of the

Community and since the Maastricht Treaty of 1992, it has found a place in the

Treaties.

The first and main aim of this thesis is to provide an explanatory account of the
development and formation of higher education policy in the EU. More
specifically the intention 1s to follow the events from the early 1970s up to
today, seeking to find the path of this development and discuss why 1t has
followed the specific course. The focus of this study 1s not limited to explaining
how higher education has become a community 1ssue, but equally to analyse

how the EU involvement has shaped the character ot the policy.

By definition, education 1s a non-market policy in which the EU has only
limited competence. Even after 1992, when education was formally included in
the treaties, the powers delegated to the supranational level were limited, and to
a large extent the provision of the Treaty provided competence for

complementary action, clearly excluding any action that would aim at

[ —
' see for example Jones (1985), Shaw (1999), Neave (1984), Barnard (1992)
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harmonising national education policies. Therefore, this ruled out any potential

regulatory measures, which could have been seen as trespassing what have
traditionally been considered the boundaries of national authority. In fact,
different scholars® have highlighted the important role education plays in the
nation state and the difficulties this entails for establishing an educational
dimension at a European and/or international level. The national character of the

education policy made the efforts for European cooperation in the field more

ditficult and the study of this research more stimulating.

According to existing categorisations of European policies’, education could be
grouped 1n the polity building policy area, where market interests are limited
and member states’ cooperation contributes to the integration process at the
political level. As a non-market aspect of the Union’s co-operation as well as a
policy area that does not draw the interest of high-level politics, education 1s—
or rather, should be— anticipated to develop unconnected to economic
integration, to a high degree unattected by market integration. However, higher
education cannot be considered as an 1solated policy domain. In the EU context,
policies develop 1n parallel and actions 1n fields where there 1s Community
competence affect areas where no provision for co-operation exists®. This has

been clearly the case for education and higher education as Community

* see for example Ryba (2000), p. 245 for the importance of the historical development of
educational systems in Europe and the strong national reluctance for external interference,
Moschonas’ (1998), pp. 5-11 approach and the definitional notions of education and Harvey
(1995), on the significance attributed to education for nation building.

> Sbragia (2004), pp. 119-129 categorises policies into market building policies, market
correcting and cushioning policies and polity building (non-market) policies. See also Scharpf
(1996) on market making and market correcting policies as well as on positive and negative
integration

* this is also a neofunctionalist argument that highlights the importance of the spill-over effect
in its different forms (functional, political, cultivated). However this thesis 1s not claiming a
neo-functionalist argument and as will be explained later on, the multiple and interlocking
effects of decision making 1s set and understood from an institutional perspective.

[



policies’. In fact, as Shaw argues—referring also to the Council regulation
1612/68°- education has been promoted not as a primary policy of the

Community, but as a functional outcome of pursuing a common market’.

The main argument 1s that higher education policy has been developed in line
with the institutional settings, the normative principles and the policy capacities
of the EC/EU. Acknowledging that policy entrepreneurship had a major role in
boosting and shaping the higher education process®, this thesis moves into
shedding light on the role of the common market aim, as a catalyst 1in the
development of higher education. Therefore, going beyond the observation of
the law scholars’, it considers the market aim not only as the driving force for
the actual development, but also as the factor that provided the character of the
policy outcomes; a hybrid of the normative aspirations of a market-driven

integration, as well as the narrow treaty provisions and policy instruments.

The argument developed can also be expressed as follows:

Contrary to uploading national interests and existing agendas, the EU higher
education policy has been developed from scratch, contoured by the capacity of
the supranational actors to act within the specific policy settings. Moreover,

higher education policy has evolved in accordance with the market driven

> this point will be elaborated in part 2

% Council regulation 1612/68 which according to Shaw instrumentalises the right of the migrant
workers includes the right to education and training under article 48 and on the basis of article
49 of the EEC. Moreover article 12 covers the right of the migrants’ children to access the
general education, apprenticeship and vocational training under the same conditions with the
nationals.

7 Shaw (1999), p. 560 refers to the Council regulation 1612/68that instrumentalises the right of
the migrant workers includes the right to education and training under article 48 and on the basis

of article 49 of the EEC
3 Corbett (2002), Corbett (2005)
9 such as Shaw (1999), Gori (2001)
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aspirations of the integration process and tnerefore has been catalvtically

shaped in terms of policy aims and scopes.

Higher education policy has been defined and developed through the market
driven aspirations and the market focused mechanisms the EU has had in place.
However, higher education policy is not a mere functional result of the pursue
of a common market but a policy purposefully developed to serve the common
market objective. As such, higher education has been developed as market
supporting policy with that being reflected in the actual decisions and the

determined policy scope.

From an empirical point of view, this thesis unfolds on the basis of two main

areas of questions:

e How and why has the European Union developed actions on the area of
higher education? What was the Community competence and how did

the Commission and the other actors agree to bring this 1ssue into the

core of EU activities and build a substantive policy?
On the other hand, this thesis also sheds light on the question of how the

existence and role of the EU, in the policy domain of higher education, have

shaped the nature of higher education, as defined at the European level.

13



e Has EU involvement shaped the policy aspects of higher education? If

S0, how?

The scholarly research on the topic of higher education as a European policy is
limited, especially in the field of political science. Two main research reports'
exist which broadly cover the theme of education as an EU policy from a politics
discipline perspective. Nihoul takes an historical institutionalist approach to the
development of EU education policy from the early 1970s to the Amsterdam
treaty, tocusing on the lock-in effect and the ‘critical frames’ that explain the
developments. For the same period, Corbett 1s investigating the importance of

policy entrepreneurs in establishing and developing European policy for higher

education.

Nihoul follows the events of the story until the Amsterdam treaty. The focus 1s
broadly on education —and not only higher education- and the historical
institutionalist approach employed works in conjunction with the 1dea of “policy
frames’. Therefore, it provides an explanatory account from the ‘rational side’
of historical institutionalism and does not engage with the differential impact
the EU initiatives have between education and higher education. In that sense,
Nihoul does not distinguish between education and higher education as being
different levels and potentially different types of education. By using policy
frames the research convincingly explains how the policy making arena has
been the tool to develop an education policy. Another area that this research

differs from Nihoul’s work is the ‘normative’ side of policy making. Instead ot

I

' Nihoul (1999) and Corbett (2002). Both monograms are doctoral theses

14



using the 1dea ot ‘policy frames’ this thesis seeks to encapsulate the role of the

‘polity frame’. Thus, to explain policy developments not only through the
criticalness of what can be defined as ‘policy frames’ but closer to the wider

context of the polity evolution and the interaction between the policy and polity

levels''.

Corbett on the other hand uses the idea of policy entrepreneurship, as developed
by Kingdon,'* to establish the importance of specific entrepreneurs, mainly
within the Commission- and the role they have played. The starting point for
this research lies further back in the mid 50s, when efforts to establish a
European university resulted in the creation of the European University Institute
in Florence. Like Nihoul, Corbett examines the period up to the mid 1990s.
Again this work 1s differentiated as 1t does not seek to use policy
entrepreneurship as the explanatory or underlying theory of the policy process.
On the contrary, the long period span, the different phases examined provided

and the different levels employed make 1t too complicated to be explained

through actor centred arguments.

This research expands the period of study until 2005 to 1include the
developments of the Lisbon'” era, and critically investigates the role and
importance of the non-EU efforts to cooperate in the field of higher education,
most prominently the intergovernmental eftorts of an expanding number of

European countries to cooperate for the harmonisation ot the structures of the

[
'I"the differences between polity and policy levels will be discussed in more detail in chapter 2

> Kingdon (1984)
'3 in the Presidency conclusions of the Lisbon IGC 2000
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European higher education systems, usually referred to as the ‘Bologna
process’ *. Equally important, and as mentioned above, the aim of this thesis is
to unveil the importance institutions have played in defining the character of
higher education in the European context; how higher education can be

perceived ditferently in the European context in comparison with the national

settings.

[t has to be said that since originally writing up this thesis Corbett has published

15 While the actor centred

the book “Universities in the Europe of Knowledge
argument remains the dominant explanatory variable of her research, Corbett 1n
her epilogue links the developments of the period 1955-1995 with the Bologna
process, 1n an argument that draws parallel between EU and the Bologna frames
and reiterates the role of actors. In her own words she states that ‘I personally
believe that the Bologna process, taking place as it does in the shadows of the

EU has much life 1in it in the coming years...actors have found the dense

networks and the expertise in and around the EU a support for achieving

national change their way’'°.

From the theoretical point of view, this thesis 1s situated in the theoretical
premises of historical institutionalism. Engaging strongly with the normative

side of the institutional approach, the investigation goes beyond explaining the

I —
'+ The Bologna process refers to the intergovernmental efforts of 45 currently European
countries to cooperate for the harmonisation of their higher education structures. Historically,
the process started as an initiative of France, Italy, Germany and the UK and along the way
more countries joined in the effort. The Process refers to the establishment of a European
Higher Education Area (EHEA) by 2010. More detalls on that will be provided in the relevant

chapter
15 Corbett (2005)
16 Corbett (2005), pp-203-204
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occurrence of the facts and into analysing the interlocking effect of the EU as a

market polity and a policy machine in the shaping of the character of higher

education 1n the European space.

Theretore, this study is positioned among the efforts to investigate the outcomes

of the existence of the EU. It follows the logic of the studies that consider the
EU an ‘independent variable’'” and concentrate on understanding how the polity
creates politics. Thus in terms of variables, the EU becomes the independent
vanable and the policy decisions are the dependent variables. Without
undermining the value of integration research that has tried and still tries to
“understand the beast”,'® (i.e. the EU is the dependant variable) a number of
mostly new research projects are focusing on the politics produced by the polity,
rather than on the polity itself. Some early calls'’ have been made to discover
the politics of the EU beyond ontological concerns. However, 1t was not until

recently, with the rediscovery of ‘alternative’ theoretical concepts such as (new)

institutionalism and (latterly) Europeanisation, that this turn has taken place. In

20

this post-ontological stage,” scholars tend to distance themselves from the

traditional grand theory debate of intergovernmentalism versus neo-
functionalism and opt for meso-level theories that can provide the analytical
tools to explain the outcomes of the integration process. Building on this turn,
this thesis focuses on the increased cooperation that 1s taking place in the higher

education area between the countries of the EU, as a direct and indirect outcome

of the process of integration.

' Jachtenfuchs, (2001), p. 250
'8 Risse Kappen (1996)

' Puchala (1971)

*® Caporaso (1998)
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Contrary to a large number of studies that deal with policy-making in the EU,
from a national perspective, this study focuses on the European political system

as the unit/level of analysis*'. Consequently, it takes the view that the EU itself

22

1S an outcome of Europeanisation®, of the institutionalisation process, and

Europeanisation can also be usefully perceived in the policy formation stage,
rather than the implementation stage. Without entering into the details of the
theoretical discussion on Europeanisation and how 1t 1s best defined, this thesis
borrows some of the arguments of Europeanisation and takes the view that
Europeanisation is a phenomenon that can be studied as an effect of the
integration process and can be usefully analysed per se. Theretfore, 1t focuses
more on how the EU as a political system has catalytically shaped the formation
of higher education policy, rather than how the actual EU policy is or has been

implemented 1n the member states.

In order to build upon sound theoretical premises, this thesis also takes on board
conceptual insights that have been developed as part of the effort to discover the
politics of the polity. More specifically, this thesis endorses and draws on the
notions of governance and Europeanisation. However, these notions alone do
not make up the theoretical base of this research. As already mentioned, the
theoretical premises of this research lay on historical institutionalism. Still, both
governance and Europeanisation are relevant concepts from which this thesis

can draw notions and arguments. They are especially usetul to further

I —
21 Andersen and Eliassen (2001), p 12
22 Bache and Flinders (2004), Wallace (2000a)
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understand the policy as a process, and to help provide a description, an Image

of the outcome of the higher education development.

In sum the main contribution of this thesis is that it provides an analysis of the

development of higher education policy (and politics) at EU level focusing
strongly both on the role and importance of the policy mechanisms and the
1deational elements of the polity system. As it will be discussed more
analytically in the following chapters this thesis by using historical
institutionalism tests the limits of this theory and stretches a meso-level
theoretical paradigm into encapsulating the multidimensional character of

Iinstitutional policy development.

1.2 Methodological remarks

The research questions developed above have clear immplications for the
methodology employed 1n this research. Therefore, despite strong engagement
and discussion of integration, the interest lies 1in the outcomes, as reflected in the
policy. As mentioned above, the dependant variable, 1n this case 1s the policy
outcome and the independent vanable, 1s the polity. {deleted} It 1s important
though to note that the distinction between dependent and the independent
variable for methodological reasons does not prescribe a static nature to the

independent variable, the polity. As 1t will be argued later in this thesis the

polity is itself a changing and evolving environment.

19



The analysis of policy development 1s also aided by the governance approach,
although this 1s done more as a point of view than as an additional theoretical
framework. In that respect, the theoretical levels of analysis are being kept clear
and distinct™ in order to avoid mixing the levels of analysis, which would

unavoidably lead to methodological individualism or inconsistencies among the

levels of analysis.

Furthermore, this research takes a historical view** of the development of higher
education and follows the events in order of sequence. However, the study is not
confined to the sequence 1in which facts occurred, and in-depth analysis is also
being made from a more holistic point of view, which relates to the overall

outcome ot the policy making process.

For the purposes of the analysis, both primary and secondary sources are used.

The secondary data are drawn from the literature, though higher education

policy analysis 1s rather limited, especially 1n the political science discipline® .

For empirical evidence, the thesis has strongly relied on Community
documentation, especially documentation related to education, but also to other
policy fields that have directly and indirectly affected the evolution of higher
education policy. In that respect, the research looked into documentation that

relates to European Council decisions, Council of Ministers decisions, European

- for the different levels of analysis from a constructivist point of view see Jorgensen (2001)
-* in no case is it though a historical analysis or a thesis of interdisciplinary nature ot history and

politics

20



Court of Justice rulings, Commission proposals and papers, as well as the

European Parliament activities.

The thesis also benefits from a number of interviews?® with officials of the

Commission and representatives of societal stakeholders involved in the
European policy processes. The bulk of the interviews relate to later
chronological developments —mostly covering the third period of the policy
development, as 1t will be described in the second part—as it was felt that, for
this period, evidence was very limited and information from the participants
essential. For a more accurate picture of the developments, interviews have
included members of the European Commission, representatives of the main
education stakeholders (university associations, student associations, quality
assurance associations) at European level. It has to be mentioned that the
European societal stakeholders have been and are involved both 1n the intra-EU
and the broader European processes and developments of higher education.
Interviews were semi-structured followed by open ended question where thr
interviewees have been involved in European higher education politics long

enough to have an expert view for policy developments during the earlier

periods of EC policy making.

One of the interviews (interview 1) was solely focused on the period of the early
1970s to the early 1990s. This interview was with a high ranked European

Commission official who has served from 1973 to 1993 1n the Commission’s

Directorate with a remit for education and training.

.
*® for analytical dates and names see the annex

21



For the purpose of this research it was felt that the early historical period is well
documented 1n secondary sources and the literature. For that reason it was
considered that further interviews would not necessarily add great value to the

research.

Finally, the research has benefited from the author’s discussions with a number
of experts and participation in two Bologna process follow-up seminars”’.

Anecdotal evidence 1s drawn from these sources.

1.3 Higher Education in the policy arena of the EU: a preliminary view

Education, including vocational training, 1s one of the areas for which very

limited provisions were made in the original formation of the EC. In fact, in the

original drafting of the EEC treaty, the only existing provision dealt with the

promotion of vocational training, included in articles 118 and 128 of the EEC.
The focus of the member states on vocational training had largely to do with the
development of the labour market and the right to the free movement of

workers. Article 128 specifically referred to the need to support the

Community’s economic scope. The issue of cooperation in the field of

education was never addressed directly. However, many of the articles of the

treaties could be applied for issues related to education and higher education in

a way that would generate outcomes affecting education.

[ —
>’ +Using Learning Outcomes”, July 2004 in Edinburgh and “the social dimension of the

European higher education arca and world wide competition™ January 2005 in Paris
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In the long-term historical evolution of the EU, education issues have been
‘upgraded’ and now constitute a separate chapter in the Community. The
education policy currently (and since the Maastricht I'reaty of 1992) lies under
the provisions of articles 149 and 150 of the EC, which provide education and
vocational training, accordingly. The starting point for education can be traced
back to the 1970s, although some rather minor developments were made earlier.
In the early 1970s, the Commission’s strong interest in the social aspects of the
Community brought the education issue on the agenda®®. More specifically, 1n
the 1974 Social Action Programme, the Commission included the education
concern, which marked the start of a rather activist period of the Commission in
the social dimension®’. This proactive behaviour certainly pushed forward the
education matters in the institutionalised level of the EC. The Resolution of the
Council of 1976 promoted an action programme for educational matters (and, to
a lesser extent, matters of vocational training) that put down the need for closer
cooperation between member states, the need for promotion of the mutual
recognition of academic degrees and diplomas, and the promotion of the
teaching of foreign languages. This was the first accountable effort to bring
education matters mto the EC institutional frame, and its results—by and
large—comprise the main aim of the EU in this field. Since then, a number of
developments of a different nature—such as regulations, Directives, ECJ rulings

—directly or indirectly related to education, have created the EU education

policy and reality.

28 Hantrais (1995), p. 39
*? see also Shaw (1999) pp. 560-561
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From the early ministerial engagements of the 1970s higher education has
evolved considerably 1n later years. The 1980s could be considered as most
important since higher education has evolved in an area of direct Community
action. The strings of education training and culture programmes developed
have made higher education an area of direct EC ‘intervention’. As it will be
argued 1n later chapters with the lack of a concrete legal basis, programme
activities have been a crucial turn that has de facto ‘institutionalised’ higher
education policy by not only ‘legitimising’ the Community’s role over higher

education atfairs, but also by shaping higher education at the European level.

However higher education politics have not been limited to the EU framework.
In tact the interesting point for analysis i1s that at a time when commentators
could have considered higher education as a policy consolidated in the EU
settings, a new 1mpetus was provided through a new institutional venue 1n the
form of the Bologna process, an intergovernmental cooperative process lead by
governments and societal stakeholders. While the Bologna process can be seen
as a separate process that is parallel to the EU developments, the proximity ot

the agendas and the fact that there are multiple links and common activities

cannot be 1gnored.

Therefore policy activity is not only identified in the strict EU framework, but

in a wider context where European countries cooperate on the basis of their

common interests and learned experiences.



1.4 The legal basis
Higher education 1s covered by the treaty provision on education which is

covered, as already mentioned, in EEC article 149. According to article 149. the

‘Community shall contribute to the development of quality education by
encouraging cooperation between member states and, if necessary by supporting
and supplementing their action...” The same article sets the aims of a)
developing a European dimension in education including language teaching, b)
encouraging the mobility of students and teachers by encouraging also the
recognition of diplomas and periods of study abroad, ¢) developing exchange of
information and experiences, d) encouraging the development of youth

exchanges and e) encouraging the development of distance education.

[t should also be mentioned that the article refers to the co-decision procedure
tor the adoption of incentives measures, although it clearly excludes the
harmonisation of laws and the regulatory measures. Thus, it recognises the
superiority of the member states as a primary actor in the organisation of the
education system and guarantees that ‘the diversity of national educational
systems 1s to remain unaffected by the European Community law’*’. The
drafting of article 149 during the negotiation of Maastricht (article 126 at the
time) to a certain extent consolidated the acquis communautaire’' . In fact, the
contents of the specific articles, as to be discussed later in more detail, seem to
incorporate the developments, which should mostly be attributed to ECJ rulings,

in the education area. It is equally important to mention that the composition ot

[
30 Harvey (1998). p. 115.
1" Gori (2001)
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the two articles draws a sharp distinction between education and vocational
tramning. Although the success and role of this demarcation may be

32

ambiguous™, 1t certamly implies the intention of the Community to deal

separately with the two issues.

Moreover, both articles are subject to the principle of subsidiarity. Under this
principle, the Community moves the power of the implementation of a policy to
the authorities of the member states. Action at the EU level is taken only if
actions 1n the national/sub-national level cannot serve the purpose of the policy.
However, subsidiarity 1s not only a technical-legal issue. It has a strong political
meaning that lies with aspects such as decentralisation and policy control. This

1S another proof for the complementary role that the Community has in this

field.

The nstitutional framework and the role institutions play are largely defined by
the legal surrounding of the education policy. However, the description of the
legal framework cannot be enough of an indication for understanding the actual
institutional environment within the polity. On the contrary, 1t the research 1s
limited to the legal frames and provisions, it will lack the insight of a substantial
part of the whole picture. This larger view lies with the developments and the
efforts to create a European dimension in education. It evolves 1n a non-
regulated environment and/or is highly affected by the evolution of the polity
and the shaping of the norms and values embedded 1n the system and 1ts actors.

This argument is made even stronger by the nature of the legal outline. Actually,

[
32 Gori (2001), p.83 criticises this demarcation on the grounds that by doing so the Community

no longer acknowledged the vocational character of education.
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the treaty provistons (apart from sketchy description of the aims) do not give a
clear msight to the education dimension. Although it would potentially be an
exaggeration to claim that the education field is evolving in its own momentum.
1t would not be far-stretched to argue that different developments take place,
aside from legally binding or non-binding decisions, that distinctively shape the
education space. In this unsettled environment, the formal EU institutions do not
always have a strong formal role. The Bologna process and the model of direct
intergovernmental cooperation between the member states provide strong
evidence for this argument, which not only testifies for that fact but also

constitutes an excellent example of identifying the characteristics and the

outcomes of the process.

Therefore institutional frameworks cannot be defined within the strict limits of

33
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the EU. Considering education policy as the result of a fusion process
multi-level governance 1s a key charactenistic, it would be useful to detine the

different levels at which actors and processes could be identified. Thus, a

schematic description can identify three levels: the sub-national, the national

and the mternational.

Sub-national

At the sub-national level, actions are identified at a level lower than the
organised national government. At this level, decisions and actions are taken 1n
a decentralised manner. The importance of the sub-national level vares between

the member states, according to the level to which the education system 1s

I
33 Wessels (1999)
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decentralised. Orivel remarks that, between the member states, there is a high
divergence on the level of governance where decisions are taken’®. The
centralised versus de-centralised organisational system is only part of the
involvement and the importance of the sub-national level. In fact, this level also
accommodates the discussion over group interests and how they are represented.
What underlies this discussion is the possibility for group interests, and how
they may be represented at the European level. It is also important to highlight
that the autonomy of sub-national interests, independent of national
governments, provides the opportunity for the organisation of new transnational
interests>. Transnational interests play a significant role in the process,

especially when considering the multi-tiered structure and the non-hierarchical

elements of the governance of the polity°.

National level

Education policy has always been considered an area ot predominance for
national governments . Therefore, the role of the national level should be
considered very important and distinctive 1n the process. It will be significant to
see whether the national level proves as powerful as anticipated, and whether 1t

will remain unaffected by the subnational and international levels, with their

differing viewpoints and powers.

I
34 Orivel (2001)

35 Grande (2001)
36 details on the governance and the structure of the EU are provided in the following chapters

3T Harvey (1998)
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International level

Here, the term international retlects the different forms of international relations
in which the member states collaborate on issues of education. Therefore, the
term encompasses both the supranational structures (EU) in which the member
states decide education policy, as well as the outer-EU intergovernmental
processes for cooperation in the field (such as the Bologna process, the Council
of Europe and so on). It is essential to distinguish the international level
between the EU and other European/international forums. Thus, when seeing
the policy at the national level (implementation) it is important to be able to
distinguish and understand the difference between a) the degree to which the
policy development is affected by the EU settings and institutions (as an
International arena) and b) the international/global developments where the

policy might also develop™'.

1.5 The Institutional framework and the role of the different actors

The institutional framework as the setting for policy development will be
analysed 1n a separate chapter on governance. Nonetheless, 1t will be usetul at

this point to refer to the role of the different actors involved in the whole

Proccss.

At the European level, the formal institutions of the EU are the first actors to be
identified as significantly involved 1n the process. In the context of the
European treaties that set out the public space ot the Community, there are five

main formally structured institutions that interplay in the decision making

[ —
3% for more on the argument of European vs. global see Rosamond (2002)
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process. In the literature of European studies, they are often separated into two
broad categories of supranational and intergovernmental. These categories

signify the level ot attachment they have to national/supranational interests.

The supranational institutions are the Commission, the European Court of
Justice (ECJ) and the European Parliament. The Commission—a non-elected
bureaucracy—has played a significant role in the quest for a higher education
policy. Its main role lies in 1nitiating the policy process, often taking advantage
of windows of opportunity’’, a form of purposeful opportunism®’. At the same
time, the ECJ also plays a critical role, as an interpreter of the treaties. Also, as
will become evident in the analysis of the historical evidence, the ECJ has many
times been ‘accused’ of judicial activism, having a specific idea of how the EU
should be and judging accordingly®'. The decisions of the Court have been
imperative for the progression towards a higher education policy and for
establishing an ‘EU right to education’”. To a lesser extent, the European

Parliament has also been involved i the process, especially in later years,

L : .. . 43
through its increased role 1n decision making .

Two intergovernmental institutions are the Council of Ministers and the

European Council, the meeting of the Community’s heads of state, set up
formally in the 1974 Paris meeting. The European Council 1s not involved in the

day to day politics of the Community, but provides guidelines for the overall

strategy of the Community. Nonetheless, at critical junctures, 1t has made its

S
39 Kingdon (1984)
0 Cram (1997)
H Alter (2003)

41 Gor1 (2001)
‘3 mainly through the co-decision procedure the EP has been involved in a number of decisions
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mark 1n relation to EU policies, not excluding education. On the other hand, EU
Ministers in the Council of Ministers are responsible for meeting in each policy
field, and play a most important role in the actual decision. As education was
not a field provided for by the treaties, Ministers responsible for higher
education did not originally meet at the European level. The first meetings 1n
the 1970s were described as ‘the Ministers responsible for education meeting

within the Council of Ministers’**

Apart from the formal EU institutions, different actors participate 1n the
interplay. Although not always formally engaged in the decision making
process, the importance of such actors as organised transnational interests™ is
significant, especially in the case of this thesis and the theoretical lenses it

employsfh5

1.6 Education policy outcomes

Higher education policy outcomes fall into two main categories: outcomes that
are products of a ‘tangible’ nature and often involve financial support, such as
programmes established on the legal basis of the Treaties; and outcomes that
have a regulatory/deregulatory nature, and mainly establish rnights for EU
citizens in relation to higher education provision. From a similar perspective, it

can be said that education policy has been the outcome of a long process, which

** this denotes that education was not within EC competence.
+ the importance of transnational interests will be discussed especially in relation to latter

developments in the field of higher education. In any case, transnational interests such as
European students bodies and universities associations however loosely or rigidly organised are

considered as part of the institutional framework.
* more on that in the following section on governance and historical institutionalism.
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has been a result of positive and negative integration®’, of regulation and

deregulation, and of programme initiation.

1.6.1 Programmes

Apart from the regulatory and de-regulatory measures that member states have
to comply with, a number of programmes have been introduced in order to
promote the aims set of the treaty. Ertl gives a thorough description of the
historical evolution of these programmes™®. Based on that description, there are

two phases in the evolution of Community programmes, one from the mid

1970s to mid 1980s and one from the mid 1980s to the late 1990s.

The starting point of the first phase can be considered to be the 1976 Resolution
of the Ministers of education. The action plan agreed was the basis for a series
of programmes, mainly concerned with vocational training. These first
programmes were followed by a second wave in the 1980s, which included the
Comet, the Erasmus, the Petra, the Eurotecnet, the Lingua and Ins. The
initiation of these programmes were made possible by a number of rulings
related to article 128 of the ECJ, which translated into the ability of the EC
institutions to adopt binding legislation for the member states. Moreover, in
those rulings, the ECJ seemed to have given a much broader interpretation ot

the term ‘vocational’”. In the post-2000 era, the Commission’s efforts have

[ —
47 Scharpf 199 defines negative integration as the outcome of de-regulation rather than the one

of positive action (positive integration)
* Ertl (2002)
*9 Ertl (2002). p. 12



concentrated on expanding the programmes’ activities®® as well as bringing

them under common frameworks>'

The Maastricht Treaty was the turning point for the launch of the second phase.
Under the new legal basis of article 126 (149) and 127 (150) of the TEU., the
Community launched new programmes to replace the old ones. Socrates, on the
basis of article 126, covered the education, and Leonardo da Vinci, under article
127, covered vocational training. As Ertl argues, the new programmes continued
on the principles of their predecessors, and in a way, marked a start on the

consolidation phase.

1.6.2 Non-programmes
Apart from the programme activities that have been running, from the early

days of Community action in the field, education-related activity has been also
taking place in the EC corridors. A characteristic example 1s that of the
Directive on the recognition ot professional qualifications™”, where the Council
of Ministers, as early as 1977 and pursuing article 57 EC that provided tfor such
actions, agreed on the mutual recognition of professional qualifications, with
obvious potential consequences in the field of higher education™. Non-
programme action was not confined to regulatory and/or binding measures.
Even within the confined policy area of education, mainly through Commission

initiatives of soft law character such as papers, Communications and
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